sIMtEENTH YEAR 








a. Se 

oo 4a : 

Se 
eg 


JANUARY, 1908 oe Br 


NOTABLE 
LAWYER 
SERIES 


MARTIN W. LITTLETON 


FEATURES 


acy Ny) ORS 8 


HAGUE CONFERENCE 
(ILLUSTRATED) 


BUSINESS LAW HINTS 
































Volume 26 











is now ready for delivery. This volume 


citations, and treats in an exhaustive and 


MALICIOUS PROSECUTION 
MANDAMUS 
MANUFACTURERS 

MARINE INSURANCE 


embraces 1611 royal octavo pages and 64,440 


accurate manner the following subjects 


MARITIME LIENS 
MARRIAGE 

MASTER AND SERVANT 
MAYHEM 


MARSHALING ASSETS AND SECURITIES 


Every subject is treated by its master. 


The 


volume is equal in extent to about six 


average text-books and it costs our subscribers but $7.00 or less than one dollar per 


title treated. 


If you are interested in up-to-date law books, 


plete chapter from the 388-page treatise. 


we will send you, free of charge, a com- 


MANDAMUS. By Judge A. L. Sanborn, of Wisconsin. 


We have also decided to offer the profession 


a very liberal contract for a subscription 


to the CYCLOPEDIA OF LAW AND PROCEDURE, which will save you at least $20.00 
on the cost of these books, and will send you particulars regarding this liberal offer if 


you will write us TO-DAY. 





THE AMERICAN LAW BOOK COMPANY 


60 WALL STREET, NEW YORK 














New Jersey 
Registration and 
Trust Company 


Represents in New Jerrey more than 1,000 
Domestic Corporations. 


Under Supervision of Members of the bar. 
Organizes New Jersey Corporations and 
Maintains such Organizations. 

Furnishes a Begistered Office, observing all 
legal requirements for Corporations, 
Domestic and Foreign. 

Registers and Transfers stocks and corpo- 
rate Securities. 

Furnishes Information and Blanks relating 
to New Jersey Corporations to Members 
of the Bar of any State, without charge. 


New Jersey Registration 
and Trust Company 


No. 525 Main St., EAST ORANGE, N. J. 














DELAWARE 
CORPORATION 
LAWS 


tre the most satisfactory yet enacted 

by any State, 

Amendments just passed by our 
Legislature enable you to secure the 
benefits of the best Corporation 
Laws enacted by any stace at less 
cost than Maine and greatly below 
cost of New Jersey. 

Delaware Corporations Are Allowei to 
Hold Stockholders’ Meetings Out- 
side of This State. 

Copy of Law, complete set of 

forms and full instructions free. 


Delaware Charter Guarantee & 
Trust Company 


Boom 310 DuPont Building 
Wilmington, Delaware. 
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Second-Hand Reports, ete. 





For the next thirty days we will quote bargain prices on the sets 
mentioned below. If you need any of them write us without delay 








Towa Reports, 86 vols. 
Massachusetts Reports, 192 vols. 
Michigan Reports, 119 vols. 
Michigan Reports, 45 vols. to 
Minnesota Reports, 73 vols. 
Missouri Appeal Reports, 74 vols. 

Missouri Supreme Court Reports, 114 vols. 
Nebraska Reports, 37 vols. 

New Jersey Law & Equity Reports, 87 


Reporter. 


vols. to 
Reporter. 
Ohio Reports, 20 vols. , 
Ohio State Reports, 63 vo = 
Sadler’s Pennsylvania State Court Cases, 10 vols. 


& Digest. 
Wise onsin Reports, 118 vols. 
Wisconsin Reports, 45 vols. C 3 Pinney to Re- 


porter. 
English Common Law _ Reports, 118 vols. & 3 
Digests. 


English Chancery Reports, 69 vols. 

Moak’s English Reports38 vols. & 2 Digests. 

House of Lords, American Reprint, 23 vols. 

N. Y. Court of Appeals Reports, 100 vols. in 20 
books, to Reporter. 

N. Y¥. Court of Appeals Reports, 99 vols. single 
to Reporter. 

N. Y. Court of Appeals Reports, 187 vols. single 
vols. 


N. Y. Chancery Reports, 32 vols. 

N. ¥. Common Law Reports, 80 vols, in 38 books. 
N. Y. Common Law Reports, 80 vols. in 17 books 
N. Y. Common Law Reports, 80 vols. in 76 books. 


N. Y¥. Transcript Appeal Reports, 7 vols. in 4. 

Howard’s N. Y. Court of Appeals Cases, 1 vol. 

Parker’s N. Y. Criminal Reports, 6 vols. 

Atlantic Reporter, 62 vols. 

Federal Reporter, 149 vols. 

Northeastern Reporter, 79 vols. 

Northwestern Reporter, 66 vols. 

Southeastern Reporter, 53 vols. 

American Decisions, 100 vols. 

American Reports, 60 vols. 

American State Reports, 105 vols. 

Lansing’s N. Y. Sup. Court Reports, 7 vols. 

Thompson & Cook’s N. Y. Sup. Court Reports, 
6 vols. 

Barbour’s N. Y. Sup. Court Reports, 67 vols. 

Hun’s N. Y. Sup. Court Reports, 92 vols. 

Appellate Division N. Y. Sup. Court Reports, 117 
vols 

Silvernail’s N. Y. Sup. Court Reports, 5 vols. 

Silvernail’s N. Y. Court of Appeals Reports, 4 
vols 

N. Y. Superior ¢ Yourt Reports, 61 vols 

N. Y. Superior Court Reports, 56 vols. to Reporter. 

Howard's N. Y. Practice Reports, 67 vols. 

Colorado Court of Appeals Reports, 14 vols. 

Abbott’ s N. Y. Practice Reports, 35 vols. 

N. Y. Civil Procedure Reports, 35 vols. 

Abbott’s New Cases, 32 vols. 

N. Y¥. Annotated Cases, 17 vols. 


N. Y. Supplement, 104 vols. 
N. Y. State Reporter, 133 vols. (This set of 


books ives all of the Reports of the In- 

, ferior Ci urts of the State of N. Y.) 

U. S. Supreme Court Reports, Curtis Ed. 204 vols. 
Ist 58 bound in 22 books, the balance, single 


vols, 
U. S. Supreme Court Reports, single vol. ed. 204 
vols, 


U. S. Supreme Court Reports, Law Edition, 202 
vols. bound in 50 bks. 

U. S. Supreme Court Reports, 20th Century ed. 

_ _202 vols with Rose’s Notes, bound in 50 bks 

U. S. Circuit Court of Appeals, 73 vols. & Digest. 

U. S. Statutes at Large, 34 vols. 

Century Digest, 50 vols. 

Annual Digest of U. S. (Fitting onto the Century 
Digest, from 1896 to 1906, inclusive.) 

Lawyer’s Reports Annotated, 70 vols. 

Reed’s American Eloquence, 15 vols. Half Morocco. 

Central Law Journal, 53 vols. 

Albany Law Journal, 56 vols. 

American Law Review, 32 vols. 

American Probate Reports, 8 vols. 

American Probate Reports Annotated, 8 vols. 

American Bankruptcy Reports, 15 vols. 

— & English Ency. of Law, ist Ed. 31 
Vols, 

American & English Ency. of Law,, 1st Ed. 32 
vols. 

Ency. of Pleading & Practice, 23 vols. 

American & English Corporation Cases, 48 vols. 

American & English Railroad Cases, 32 vols. New 
Series 

American Criminal Reports, 10 vols. 

American State Papers, 21 vols. 

Bacon’s Abridgement, Bouvier’s Notes, 10 vols. 

Bennett's Fire Insurance Cases, 5 vols. 

Bevan’s English Chancery Reports, 36 vols. 

Blight’s House of Lords Reports, 11 vols. New 
Series. 

Blight’s House of Lords Reports, 4 vols. 

Bigelow’s Life & Accident Reports, 5 vols. 

British Crown Cases, 6 vols. 

Brown’s Parliamentary Cases, 8 vols. 

East’s Reports, 16 vols. 

Public Land Decisions, 8 reports. 

Decisions of Pension Commissioners, 5 vols. 

Field’s Lawyers Briefs, 6 vols. 

Wait’s Actions & Defenses, 9 vols. 

N. Y. Insurance Investigation Report, 7 vols. 

Moore on Arbitration, 5 vols. 

National Bankruptcy Register, 18 vols. 

Patent Office Reports, 1847-1871, 54 vols. 

Fisher’s Patent Reports, 21 vols. 

Robb’s Patent Cases, 2 vols. 

Banning & Arding Patent Cases, 5 vols. 

Whitman’s Patent Cases, 1 vol. 

Webster’s Patent Cases, English, 2 vols. in 1. 

Messages of the Presidents, 10 vols. 

Vesey Jr., Reports, London Edition, 20 vols. 

Sugden on Powers, 1856. American Edition. 

Tidd’s Practice, American Edition, 1856. 

Spence’s Equitable Jurisdiction, 2 vols. 

Hawkin’s Pleas of the Crown, i847, 2 vols. 








If you desire any of the above write us at once for prices. 


Williamson Law Book Company, Rochester, N. Y. 
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FOR FEBRUARY 


The Judiciary and The Hague Conference is the subject matter of another 
interesting illustrated article by Hayne Davis. In this number Mr. Davis 
will present the proposed plan for the election in each country of the Judges 
of the International Court of Justice. 


Bar Associations and the Public will be the first installment of a series 
of articles on important matters of professional interest. In this initial 
article Mr. Harvey will suggest a practical movement for the furtherance 
of the influence of Bar Associations in public affairs. 


Problems of The Pacific Coast will receive adequate treatment at the 
hands of our Western Associate Editor. 


The Hon. William H. Taft is the subject for our February illustrated 


cover. A sketch of the career of Secretary Taft while a member of the 
Judiciary will appear. 


The Professional Working Man (illustrated) will appeal to every Lawyer 


who during the past five years has seen the price of necessities increase 
in inverse ratio to his income. 


Other articles on timely subjects are in preparation. 


NOTICE TO SUBSCRIBERS 


The subscription price of The American Lawyer has been increased to 
$3.00. We believe that our readers will gladly pay the small additional 
cost when a comparison is made between the present number, with its wider 
scope of interest, and the old form, which treated of purely legal questions. 


OLD SUBSCRIBERS 


May renew at the old rate, but as this offer is subject to withdrawal at 
any time without notice your subscription should be sent at once. On 
receipt of price ($2) your subscription will be continued for one year from 
the date when present subscription expires. This offer is for old subscribers 
only, when cash accompanies renewal. Subscribers who are in arrears 
will receive a copy of the January number, but unless remittance is sent 
before February 1st we will discontinue without further notice. 











115 NASSAU STREET, NEW YORK 
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MASSACHUSETTS— 


Boston: Worcester: 


John W. Saxe James A. Saxe 


(Member of the New York Bar) 


SAXE & SAXE 


Law Offices 


16 State Street Worcester County 


Co. (Registry 


Abstract 
of Deeds.) 


BOSTON— MASSACHUSETTS — WORCESTER 

Telephone 5651 Telephone 410 

Corporation, Insurance, Commercial and Real Es- 
tate Law. Practice in all Courts, State and 
Federal. References upon request. 





HARTFORD, CONN.— 


Frank B. Williams 


50 STATE STREET 


Corporation Law a Specialty 
Collections and Commercial Law 
Compiler of Connecticut Laws for Corporation 
Legal Manual.—Long Distance Phone in Office. 

NOTARY PUBLIC. 





CINCINNATI, OHIO— 


KELLY & HAUCK 


45 and 46 Blymyer Building 


(Bell) ’Phone No. 
GENERAL PRACTICE 


STATE AND FEDERAL COURTS 
References: Fifth Nat’l Bank; Atlas Nat’l Bank 


Bernard B. Selling 


Attorney and Counselor at Law 
503-4-5-6-7-8 Hammond Bldg., Detroit, Mich. 
CORPORATION LAW A SPECIALTY 


I refer to the following Corporations: 
Detroit, Mich.: Detroit Trust Co.; Union Trust 
Co.; Burnham Stoepel & Co.; Commercial 
Nat’l B’k, Newark, N. J.; Prudential Insur- 
ance Co. of America; Dayton, Ohio: Cooper 
Insurance Co. 


Charles W. Walton 


KINGSTON, N. Y. 
Savings Institution Building 


Special attention given to Corporation Law. 
Refers to Kingston National Bank. Attorney for 
Kingston Iron & Ore Co., Kingston Gas & Electric 
Co., The Hutton Co., The Aetna Life Ins. Co., 
United States Fidelity Guaranty Co. 


Long Distance 1915 Main. 
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PHILADELPHIA, PENNA.— 


Hopper, Lessig & Smith 


402 Land Title Building 


ATTORNEYS AND COUNSELLORS-AT-LAW 


General Civil Practice in Fed- 
eral, State and County Courts. 
Instant attention to Correspondence and Long 
Distance Phone.—Practicing since 1879. 
MORRIS EDGAR SMITH 
HARRY SHELMIRE HOPPER 
W. BROOKE LESSIG 


PROVIDENCE, R. I.— 


EDWARD C. STINESS 


ATTORNEY-AT-LAW 
942-943 Banigan Building 
Represent the United States Fidelity & Guar- 


anty Co., the American Lawyers, and all the prin- 


cipal lists. Refer to Bradstreet, Martindale and 
Hubbell. 


Corporation and Commercial Practice a Specialty 


Hartshorne, Insley & Leake 


239 Washington St., Jersey City, N. J. 


General Counsel for The Provident Institution 
for Savings, in Jersey City; Hudson County 
Board of Health and Vital Statistics; N. Y¥. 
& Texas S. S. Co., &c., &c. 








Charles Cc. Bailey 
Frederick B. Eaton 


John H. Voorhees 
Peter G. Honegger 


BAILEY & VOORHEES 


ATTORNEYS AND COUNSELLORS-AT-LAW 


Sioux Falls, South Dakota 


Attorneys for Sioux Falls National Bank, R. 
G. Dun & Co., Illinois Central R. R. Co., Western 
Union Telegraph Co., American Surety Co. 





Notary Long Distance 


EDWARD D. HOWARD 


Attorney and Counsellor 
305-311 Hayden-Clinton Bank Building 
Columbus, Ohio 


Corporation Business Specialty—Ex. Charge 
of Corporation Division, Department of State.— 


Ref., Commercial National Bank, State Savings 
Bank and Trust Co. 


J.C. OTTS 


ATTORNEY 
Gaffney, South Carolina 
CORPORATION AND COMMERCIAL LAW 
Attorney for the Gaffney Trust Co. and 
the Board of County* Commissioners. 


Refer to Merchants’ and Planters’ Bank, 
National Bank of Gaffney, S. C. 

















fiegistrar and Cransfer Company 


35 Nassau Street, New York City 15 Exchange Place, Jersey City, N. J. 
WILLIAM C. SHERWOOD JOHN W. HARDENSBERGH CHARLES L. YOUNG 
Vice-President President Secretary and Treasurer 
Acts as Transfer Agent or Register of listed and unlisted Securities. Acts as Reg- 
; istered Agent for Corporations in New Jersey. Acts as Trustee under Mortgage or 
Trust Deed certifying bond issues. Assists in the organization of Curporations. 
Maintains the most thoroughly equipped Transfer Department in New York for Corporations of all States 
Cc. C. CUYLER : DIRECTORS ; ROBERT S. ROSS 
Cuyler, Morgan & Company, ROBERT H. McCURDY Vice-E res. ( ommercial Trust 
New York ~ ~ pate Co. of N. J. 
JOHN W. HARDENSBERGH New York 
Pres. Commercial Trust Co. WALTER L. McDERMOTT WILLIAM C. SHERWOOD 
of N. J. i Vice-President of the Company 
CLARENCE H. KELSEY JOHN A. MIDDLETON 
Pres. Title Guarantee and Vice-President Lehigh Valley GEORGE W. YOUNG 
Trust Co., N. ¥Y. Railroad George W. Young & Company 





L CHARTERS NON-REPEALABLE BANKERS TRANSFER COMPANY 


(Incorporated under the Laws of New York) 





d —when secured under laws of ARI- Accountants and Auditors 
ZONA. $50 covers complete incorpora- 80 WILLIAM STREET, NEW YORK 
y tion. $20 additional pays agent’s ser- , , 
- vice for 25 years. No franchise taxes. Corporation Work a Specialty 
Private property exempt. RED BOOK Maintains Transfer Offices for Domestic and Foreign 
of full information and annotated laws Corporations; keeps Books for Corporations, 
FREE. Valuable work on “Corporate . Firms and Individuals 
penne sang I given each company in- by Contract. Monthly Charges from $10 upward 
orpo e DY ——— 
— , ag apt one —_ wah omens — the 
° . issue and transfer of Stocks and the keeping 
* The Incorporating Company of Arizona of the Books and Records of a Corporation 
Box 727-8. Phoenix, Arizona Opens, Closes and Writes Up Books. Prepares Profit 
ty : and Loss Accounts and Statements of every descrip- 
Y. REFERENCES: Phoenix Nat’l Bank. tion. Makes Investigations and Reports 
Home Savings Bank. CORRESPONDENCE INVITED 
BUFFALO, NEW YORK CANADIAN Law REVIEW 
er MARTIN CLARK « AND 4 
Attorney and Counselor-at-Law ORPORATION LEGAL OURNAL 
~ ’ Bank Bla Largest Canadian Legal Journal 
91 Erie County Savings Ban S- _Issued Monthly on the First Day of Every Month 
j Prompt and careful personal atten- $5.00 per Annum in Advance. Should be in every 
tion given to Commercial Litigation Law Library 
and Collections, Corporation, Real Es- Some Special Features of Interest to 
R tate and Probate Matters. American Lawyers: 
7 1.—Notes on Recent Canadian, English and American 
rn References: a Corporation Decisions. 
Farmers’ Loan & Trust Co.; U. S. | 2.—Complete List of Principal Articles Appearing 
—- Fidelity & Guaranty Co; Fidelity Monthly in the Law Magazines of the World. 
. & Casualty Co., New York City; 3.—Articleson International, Constitutional and 
Pa Commonwealth Trust Co.; Fidelity Corporation Law, by Leading Canadian Legal 
v’“Tyust Co.; Third National Bank Writers. 


aad Peoples’ Bank, Duiale. The Canadian Law Review, 75 Yonge St., Toronto, Can. 





The National Corporation Reporter 
FREDERICK A. ROWE, President 


rge Published Weekly—The only paper of 
od its kind published in the world. 


ngs Subscribe Now VERNON E. Hopces 


Digest of Corporation Cases and 


kindred subjects spucers sagen 800 H STREET, N. W. 
gait. week’s issue. Authentic sts o 

Corporations appear weekly. WASHINGTON, D. C. 

There is not a lawyer in the oe Consulting Counsel in all Patent Matters 

poten oe a SS Hodges’ Pocket Digest of Patent Decisions 

The National Corporation Reporter Free to Lawyers on Application 

SUBSCRIPTION PRICE: $3.00 per ATENTS and Patent Causes 

, Year; $1.50 for Six Months. 


Office—608-609 Temple Bldg., Chicago 


The National Corporation Reporter 


Founded in 1890 




















Baggott & Ryall 


309 BROADWAY, NEW YORK CITY 





Commercial Law, Probate 
Matter, Depositions. 


Foreclosure and Partition Suits. 





COLLECTION 
DEPARTMENT 


Refer to the Importers’ and Traders’ 
National Bank or the Citizens’ 
Central National Bank. 











The Associated 
Trades Law List 





A Business 
Getter for 
Commercial 
Lawyers 








150 NASSAU STREET 
NEW YORK, N. Y. 














IF YOU COULD GET 


“SOMETHING JUST AS GOOD” 


as Lawyers Reports Annotated, New Series, ($4.00 per volume, 


bi-monthly, first volume published June, 
it, when you know that back of this New Series 


1906,) would you get 


is be. RA. 


First Series giving the law-making cases of the period 1888 to 


1905 inclusive with notes covering 


the law on their subjects 


from the earliest times down to the present. 


The L. R. A. First and New Series may be likened to two chains, 
not parallel nor dependent one on the other but which may be 


joined to make one perfect whole; 


law possible to buy. 


You CAN’T get anything “just as good” 
has such a subscription list that he 


give what we are 


the greatest library of the 


because no other publisher 


can possibly afford to 


giving in L. R. A. New Series. 


Send for our SPECIAL PROPOSITION to start your L. R. A. now 
the New Series. 


on an easy basis with 


THE LAWYERS CO-OP. 
PUBLISHING COMPANY 
ROCHESTER, N. Y. 


New York, 81 Nassau Street 
Chicago, 505 Lakeside Bldg. 
St. Paul, Ger. Am. Bk. Bldg. 
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A NEW EDITION OF 


JOYCE ON ELECTRIC LAW 


IN TWO LARGE VOLUMES 


Covering the Law Governing all Electric Corporations, Uses and Appliances; 
also all Relative Public and Private Rights 


BY 


JOSEPH A. JOYCE and HOWARD C. JOYCE 
Price, $12.75, Express Prepaid Bound in Canvas Duck 


-DEWHURST’S ANNOTATED RULES 


OF THE 


: FEDERAL COURTS 


BY 
WILLIAM WHITWELL DEWHURST 


Member of the Bar of the Supreme Court of the United States 

Price, $5.59, Expross Prepaid Buckram 

A single-volume work on Federal Practice useful for daily office work and 
more satisfactory than any academic treatise. It gives the practice in the 
United States Courts as announced by. the Justices of the Supreme Court 
and the Judges of these Courts, found just where the practitioner naturally 
turns to look for it. Under each rule are cited selected cases where the rule 
has been applied and its principles announced. 


THE BANKS LAW PUBLISHING COMPANY 


23 PARK PLACE, NEW YORK 














NECESSARY CORPORATION BOOKS 


COOK ON CORPORATIONS 
An exhaustive treatise on the law of corporations having a capital stock. Fifth 
Edition, 3 volumes, $18.00 net. This work covers every phase of corporation law and 
is regarded as the authority, by W. W. Cook. 
PRENTICE & EGAN’S COMMERCE CLAUSE 

The commerce clause of the Federal constitution, by E. Parmalee Prentice and John 
G. Egan. 1 volume, $5.00 net. Being an exposition of the law on a subject of exten- 
sive and increasing importance. The decisions are completely cited and principles 


elucidated. 
EDDY COMBINATIONS 


The law of combinations. Monopolies, trusts and combinations of both labor and 
capital. Contracts in restraint of trade. Federal and state anti-trust legislation and 
remedies. 2 volumes, $12.00 net, by Arthur J. Eddy. 


COOKE TRADE AND LABOR COMBINATIONS 


The law of trade and labor combinations as applicable to boycotts, strikes, trade 
conspiracies, monopolies, pools, trusts and kindred subjects, by Frederick H. Cooke. 
1 volume, $3.50 net. 


WILGUS U. S. STEEL CORPORATION 


Its formation, charter, by-laws and management, together with a thorough inquiry 
concerning its stock, legality, industrial position, etc, oy Horace L. Wilgus. 1 


volume, $2.50 net. 
HIGH INJUNCTIONS 


The law of injunctions as administered in the American and English Courts, by 
James L. High. Fourth edition, by Shirley T. High. 2 volumes, $12.00 net. 


CALLAGHAN & COMPANY, CHICAGO 
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Incorporate Under the Laws of the State 
Best Adapted to Your Clients’ Needs 


This Company furnishes offices and resident 
agents, and assists counsel in the incorporation of 
companies under the laws of Delaware, New Jer- 
sey, Maine, Nevada, Arizona, and other States 
everywhere. It is a clearing house for corpora- 
tion lawyers. 

A copy of the amended ‘‘ Laws of Delaware’’ on 
application. 


Wnited Atates Corporation Company 


Mutual Life Building, 34 Nassau St., New York City 














MR. LAWYER: 


Have you seen Brightly’s New York Digest brought down to date? It is by 
Messrs. Mason and Hoguet, of the New York City Bar, and is just out. You will find 
it not a mere compilation of former Digests which you now own, but all 

NEW AND ORIGINAL WORK 
The classification is undoubtedly the best, and the typographical arrangement thor- 
oughly modern. It can be used as a supplement to any New York Digest, and to 
the Century Digest for New York cases, thus saving the time required in looking 
over eight or ten supplemental volumes. 

Burdick on Torts and the Companion work Burdick’s Cases on Torts by Francis 
M. Burdick, Dwight Professor of Law in Columbia University School of Law. 
Neither the theory nor the history of any branch of this important subject has been 
ignored, but everywhere the learned author lays stress upon the rules of law as 
they are enforced by the courts to-day. His clear and definite conception of prin- 
ciples has enabled the author to condense his treatise without sacrificing anything 
that is essential, while his lucid style enables the lawyer or student to grasp the mean- 
ing without wearing effort. The notes contain full citations of cases, many of which 
are briefly abstracted. Price of Burdick on Torts, canvas, 580 pages, $3.00; sheep, 
$3.50. Burdick’s Cases on Torts, 1014 pages, canvas, $4.00; sheep, $4.50. 

A new edition of the standard work, Wells on Replevin, is now ready for delivery. 
It is by the Hon. E. T. Wells, of Denver, Colo., a brother of the author of the original 
work, and is undoubtedly the most comprehensive and thoroughly modern work on 
the subject of Replevin yet issued. Price, buckram, $4.50; sheep, $5.09. Address 
orders to the publishers, 

BANKS & COMPANY, Albany, N. Y. 
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OF INTEREST TO CORPORATIONS DOING 
BUSINESS IN MORE THAN ONE STATE 





In many States of the Union laws have been enacted pres ng certain 
duties to be performed by foreign corporations doing business i: uch States, 
and imposing penalties for non-compliance, in some instances going so far as to 
prohibit the enforcement in the courts of contracts made by corporations failing 
to comp with the law, whether sued upon by the corporations or their 
assign e¢ 

THE AMERICAN LAWYER here appends a list of attorneys who are be- 
lieved by the publishers to be in first-class standing and capable of preparing 
and filing the necessary papers, and of giving advice as to a details made 


essential by such laws, and of attending to corporate business in general 
Arrangements can be made with such attorneys in such States for an annual 

fee to provide a statutory office where required, and an agent upon whom process 

may be served 

Alabama—HUGH C. CRANE, 205 Title-Guarantee Bldg., Birming m 

Alaska—BROWN & SMITH, Valdez 

Arizona—lIsaac T. Stoddard, Phoenix. Resident Agent U. S. Corporation Co. of 
New York. 

Arkansas—Rose, Hemingway & Rose, Little Rock 

California—W orks, Lee & Works, Los Angeles 

Colorado—VAN CISE & GRANT, Equitable Bldg... Denver 

Connecticut—W. H. Elv. New Haven. 

Delaware—Horace G. Knowles, 907 Market St., Wilmington. Resident Counsel 
U. S. Corporation Co. of New York. 

District of Columbia—G. Thomas Dunlop, Fendall Bldg., Washington Resident 
Counsel U. S.. Corporation Co. of New York 

Florida—aA. A. Fisher, Pensacola. 

Georgia—Brown & Randolph, Atlanta. 

Idaho—Richards & Haga, Boise. 

Illinois—FERGUSON & GOODNOW, 100 Washington St.. Chicago 

Indiana—L. J. Hackney, Indianapolis 

Iowa—Guy R. Carson, Des Moines. 

Kansas—A. M. Harvey, Topeka. 

Kentucky—Lane & Harrison, Louisville 

Louisiana—T. J. Kernan, Baton Rouge. 

Maine—E. Maynard Thompson, 207 Water St., Augusta. Resident Counsel U. S. 
Corporation Co. of New York. 

Maryland—H. CARHART SHIMER, Union Trust Bldg., Baltimore Foreign cor- 
porations represented in Maryland. 

Massachusetts—Saxe & Saxe, 16 State St., Boston. 

Michigan—Hustin & McGugin, Buhl Block, Detroit, Michigan Counsel U. S. 
Corporation Co. of New York. 








Minnesota—Fifield, Fletcher & Fifield, 920-930 Lumber Exchange, M eapolis. 

Mississippi—McWillie & Thompson, Jackson. 

Missouri—George W. Winstead, St. Louis 

Montana—Edward Horsky, Helena. 

Nebraska 

Nevada—R. R. WILSON, Counsel Corporation Charter & Trust | pany 

New Jersey—George W. Flaacke, 1 Montgomery St., Jersey “ity Resident 
Counsel U. S. Corporation Co. of New York 

New Mexico—Hugo Seaburg, Springer. 

New York—John S. Parker, 34 Nassau St., New York City G ral Counsel 
U. S. Corporation Co. of New York. 

North Carolina—A. B. Andrews, Jr., Raleigh 

North Dakota—A. J. Patterson, Bismarck 

Ohio—EDWARD D. HOWARD, 305-11 Hayden-Clinton Bank Bldg., Columbus. 

Oklahoma— 

Oregon—ARTHUR PALMER TIFFT, 708-711 Chamber of Commer Portland. 

Pennsylvania—Randolph Sailor, Drexell Bldg., Philadelphia Re nt Counsel 
U. S. Corporation Co. of New York. 

thode Island—Edward C. Stiness, Providence. 

South Carolina—J. C. OTTS, Gaffney. 

South Dakota—Bailey & Voorhees, Sioux Falls 

Tennessee—Ingersoll & Peyton, Knoxville 

Texas—William W. Anderson, Houston 

Utah—Shepard & Shepard, Salt Take 

Vermont—T. J. Deavitt, Montpelier. 

Virginia—Regester & Mullen, Richmond 

Washington—Hammond & Dobbs, Seattle. 

West Virginia—Merrick & Smith, Parkersburg 

Wisconsin—Bloodgood, Kemner & Blocdgood, 44 Mitchell Bldg., Milwaukee. 


Wyoming—Homer Merrill, Rawlins. 




















RECENT IMPORTANT LAW BOOKS 


Bemsen on the Preparation and Contest of Wills, with Plans of and Extracts from Important 
Wills. By Il-anicel S. Remsen, of the New York Bar. In one Volume, law canvas 
binding. Price $6.00, net, or $6.35 delivered. 

Maupin on Marketable Title to. Real Estate. Being alto a treatise on the Rights and 
Remedies of Venders and Purchasers of De‘ective Titles, including the Law of Cove- 
nants for Title. the doctrine of Dvuubtful Title, of Specific Performance and other 
kindred subjects. By Chapman W. Maupin. One Volume, law canvas binding. FPrico 
$6.00 net, or $6.40 delivered. 

Snyder’s Annotated Interstate Commerce Act and Foderal Anti-Trust Laws, with Supple- 
ment. This work includes all the recent lederal legislation relating to Carriers and 
Interstate Commerce, with full notes of the judicial decisions, etc. Price of the Com- 
plete Work, $4.50. Price of Supplement, separately, $1.50. 

Williston’s Wald’s Pollock on Contracts. A Complete and thorough trestise on Contracts for 
American Lawyers and Students. By Samuel Williston, Professor of Law in Harvard 
University. A compactly printed volume of 1139 pages. Price $6.00 net delivered. 

Clement on Fire Insurance, 2 Vols. Vol. 1: Asa Valid Contract in event of Fire and Adjust- 
ment of Claims thereunder. Vol. 1I: As a Void Contract. and in both volumes the con- 
ditions of the Contract as affected by Construction, Waiver or Estoppel. By George A. 
Clement, of the New York Bar. Price $12.00 delivered. 

Aldorson on Receivers. A Practical and Comprehensive Treatise on the Law of Receivers, 
as applicable to individuals, Partnerships and Corporations, with extended con:sidera- 
tions of Receivers of Railways and in Proceedings in Bankruptcy. By William A. 
Alderson. 1 Vol, 8vo. Price, $6.00. . 

This work constitutes an exhaustive presentation of every feature of the Law of Receivers, 


and contains more matter, more cases, and a greater numker of topics than any book 
upon the subject. 








FOR SALE BY ALL LAW BOOKSELLERS 


BAKER, VOORHIS & CO., NEW YORK 














New Jersey Corporations Agency 


Nos. 243 and 245 Washington Street, Jersey City, N. J., Represents over $1,500,000,000 
: Incorporated Capital. 


Is by its charter authorized to act as Agent and Trustee of Corporations organized under the 
laws of New Jersey, and for FOREIGN CORPORATIONS doing business within the State. 
Attends to Every Legal Requirement Under the Laws of New Jersey of Corporations Located with 
this Agency. 


Provides and maintains an office for New Jersey Corporations. Rooms for Directors’ and 
Stockholders’ meetings. 


ACTS AS REGISTRAR AND TRANSFER AGENT. 


EACH CORPORATION is furnished with a meeting room, a steel compartment box, 
under separate master-key lock, for its stock and transfer books, etc.; and when desired 
this Agency supplies a Resident Director, Tellers and Inspectors of Election, Blank Forms, 
eic., and attends to the receiving and forwarding of all mail matter, and to the publishing 
and sending out of legal notice at the time required by the Statutes of the State, and by ° 
the By-Laws of the Corporation. 


It is the aim of this Agency to assist Corporations and thcir counsel to conform to the lawa 
of this State regarding Corporations, and not to intervene between Attorneys and their clients. It 
is munaged, controlled and uperated for the best intercsts of the legal profession. 

Property entrusted to this Agency will be carefully guarded, and all communications will he 
treated as strictly confidential. 

Located in the NEW FIRE PROOF building of the Hudson County National Bank, Nos. 243 and 

245 Washington Street, Jersey City, within five minutes’ walk of the Cortlandt, Debrosses 

and West 23rd St. Ferries of the Pennsylvania Railroad. 
P. O. Box 56 Tel. 580 Jersey City. 


CHARLES N. KING. 


‘ 
Secretary and General Manager. 

















THE 


American Lawyer 


Publishing Monthly the Legal View of Questions of the Day. 





Volume XVI. JANUARY, 1908. Nussber 1: 











Legal Aspects of the Hague 
Conference 


By Hayne Davis, 


Secretary of the American Delegation to the 13th and 14th Inter- 
Parliamentary Conferences. 


The most interesting phase of the movement for substituting 
law for war in the international realm has now arrived. Prior to 
the Second Hague Conference what seemed to be the most important 
question in world politics was this: have the nations arrived at a 
point in their mutual relations where they will consent to assemble 
periodically for the purpose of conferring together on questions 
of common concern? That question has now been answered. The 
Second Hague Conference declared unanimously in favor of the 
convening of the Third Conference after a period analogous to 
that which came between the First and Second, and for the assem- 
bling of a Committee of Arrangement two years before the expected 
date of the Third Conference. 

The American delegation had proposed a still more radical 
proposition, which went the length of declaring in favor of con- 
ferences to occur at convenient intervals hereafter, and to have the 
power of assembling automatically, and of electing their own officers 
and determining their own plan of procedure. The acceptance of 
the American proposition would have amounted to the establish- 
ment of an international congress. A very strong sentiment was 
manifested at The Hague in favor of the American proposition 
as originally made. In order to make absolutely sure of unanimous 
agreement upon the proposition the Americans decided to reduce 
their proposal to the two points stated above. 
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It is difficult to estimate the value of the unanimous adoption 
of the proposal that there shall be a Third Conference about 1915, 
and that a committee of arrangement shall assemble two years before 
the opening of the Conference in order to study preliminarily the 
questions which seem ripe for solution and in order to discuss and 


CHINESE DELEGATE LEAVING THE 
CONFERENCE 





to propose to the Confer- 
ence a plan for its organi- 
zation and procedure. This 
will certainly result in 
minimizing the difficulties 
encountered by the Second 
Conference on account of 
loose and unwieldy organ- 
ization, and on account of 
insufficient consideration 
of the questions to be dis- 
cussed prior to the assem- 
bling of the Conference. 
This fact alone makes it 
sure that the Third Con- 
ference will be a fruitful 
one. 

The wording, however, 
of this proposition, as 
finally approved, brings to 
light one of the interest- 
ing legal aspects of the 
peace movement. 

Who will compose the 
Committee of Arrange- 
ments? 

Among nations as among 
individuals one of the 
great difficulties in the 
road to a permanent peace 
on a just basis is the be- 
lief entertained by some 
that they are the superiors 
of all the others; and the 
knowledge of those regard- 
ed as inferior that this is 
the mental attitude of 
their self-important neigh- 
bors. In a monarchy, of 
course, the monarch looks 
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upon himself and is looked 
upon by others as not only 
the most important person 
of the day, but as more 
important than anybody 
else can become. The opin- 
ion entertained of them- 
selves by certain nations at 
the present time is not 
very far from the state of 
mind in which a monarch 
abides. Even the United 
States Government seems 
to have been touched by 
this feeling, for during the 
Second Hague Conference 
our Government, along 
with the so-called great 
powers of Europe, formu- 
lated a plan for establish- 
ing an international court 
of justice, to be composed 
of a small number of 
judges. When the time 
eame to say how these 
judges should be chosen, 
the United States and the 
so-called great Powers of 





Europe proposed to the DR. RUY BARBOSA (AT THE LEFT), THE FIRST 
other nations assembled at ee 

The Hague that each of the great Powers, according to a military 
basis of valuation, should be entitled to maintain one person on this 
court all the time. This would have left a few vacant chairs on 
the bench to be filled by the other thirty-five or more powers in some 
way satisfactory to them. If this proposition had been accepted, 
a majority of the court would have been composed of the 
nominees of the so-called great Powers, and a minority of the court 
would have been composed of representatives from the immense 
majority of the Powers. The Powers represented on the court by a 
majority of the judges would have contained a majority of the 
people of the world, because China has almost as many people as 
all of the European States combined. China was put in the class 
of so-called small Powers from the simple fact that at the present 
time China is not prepared to compel respect for her word when 
a better armed but less populous nation chooses to disregard it. 








4 THE AMERICAN LAWYER 


During this discussion a certain amount of wounded self-respect 
was manifested, and some of the great Powers mistook this for 
exaggerated self-importance on the part of unimportant govern- 
ments. It was even said by members of the Conference, not to 
speak of some of the leading newspapers of the world, that it had 
been a mistake to invite so many small Powers to the Second Con- 
ference. It was stated plainly that the proper thing was a small 
conference of the great Powers, where everything that had to be 
done would be decided upon, and that the rest of the world could 
then either accept the situation or take the consequences. 

This discussion brought to the front a champion of States’ Rights 
in the person of perhaps the smallest member of the Conference 
from a basis of physical bulk, and certainly one of the largest on 
the basis of intelligence and character. This was Dr. Ruy Barbosa, 
the First Delegate from Brazil. Dr. Barbosa is at present the 
vice president of the Brazilian Senate. He was a member of the 
Censtitutional Convention of Brazil and the author of that clause 
of the constitution which forbids a resort to arms by Brazil with- 
out first having offered to arbitrate the question at issue. Dr. 
Barbosa made such a gallant fight for the principle of equality 
among the powers that the whole movement was lifted entirely 
above the doubts as to the ultimate inauguration of a system of law 
in the international realm, to the point of ascertaining the relative 
rights of the constituent States in such a world-wide organization. 
He demanded at the «utset a court of international justice upon 
which each Power represented in the Conference would have one 
judge. He proposed, however, that any two nations having a con- 
troversy with one another would be free to make use of the full 
court or to choose from the body of the court the persons in whom 
they had the greatest confidence to act as judges in the particular 
question at issue. He subsequently consented to accept the final 
suggestion made by the American delegation, namely, that each 
nation have an equal voice in the naming of all the fifteen judges 
to constitute the small court for which the American delegation 
worked so zealously. This proposition failed to meet with the 
policy of choosing their executive officers by a law of inheritance. 
They were willing to have an international court of justice created 
at this time, provided the world was willing to let them acquire 
the right to name a majority of the judges. It proved impossible 
to find any way of choosing a small number of international judges 
acceptable to all the Powers. This fact, coupled with the further 
fact that the resolution for the Third Conference was silent in 
regard to the composition of the Committee of Arrangements, dis- 
closes the most interesting present aspect of the peace movement. 
The Powers who demanded at The Hague the right to name a majority 
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of the _ international 
judges, though being 
only a small minority, 
counting the Powers by 
number, and a _ some- 
what larger minority 
counting the Powers by 
population, naturally 
carry their sense of 
superior importance 
into the question of ar- 
rangements for the 
Third Conference. They 
think the proper thing 
is to have a committee 
composed of the repre- 
sentatives of the great 
Powers. This commit- 
tee, they think, will 
manifest more _intelli- 
gence than a committee 
organized in any other 
way, and that it would 
be best for all con- 
cerned that such a com- 
mittee assemble six DRAGO BETWEEN TWO OF HIS ASSOCIATES 
years from now and IN FRONT OF THE CONFERENCE BUILDING. 





prepare everything in good shape for ratification by the Conference 
of all the Powers in the year 1915. 

On the other hand, the representatives of the Powers not con- 
sidered important by the heavily armed governments believe that 
a committee containing a representative from themselves will have 
as much intelligence, even if the committee is no larger in numbers 
than that desired by the so-called great Powers. They also say that 
the committee containing a representative from every country will 
have more intelligence than a small committee could possibly have, 
and that a committee of forty-five men is not unwieldly. Further, 
they say that, quite apart from the question of intelligence, they 
are all entitled to be in conference when questions affecting their 
interests are being discussed, and that this is no less true in the 
Committee of Arrangements than in the Conference itself. They 
are willing to have everyone whose interest is affected represented 
in every Conference where international questions are under con- 
sideration. They say further, that any other course violates one 
of the most important principles lying at the foundation of the 








PLENARY SESSION OF SECOND HAGUE CONFERENCE, TAKEN JUST 
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present international structure, and which must be in the corner- 
stone of any improved international structure that is hereafter 
erected, namely, Equality of Rights among the Powers. 

The Second Hague Conference has, therefore, brought to light 
this interesting fact. The question of States’ Rights was not settled 
by the Civil War. It has arisen again, and will have to be settled 
finally, not on the field of battle, but in the realm of reason. Indeed, 
no question was ever settled except in mind and by mind; by mind 
justly weighing all reasons and arriving at the principle govern- 
ing the situation confronted. 

The position taken at The Hague by Barbosa of Brazil was 
practically that taken by the advocates of States’ Rights in the 
early days of our national existence. We of the present generation 
ean hardly conceive of the time when the people of the various 
States of our Union regarded one another almost in the same light 
as we now regard Mexicans, Canadians, or Germans—citizens of 
another nation. The fact is, however, that the sentiment was so 
strong that a civil war was necessary before the people of the United 
States were thoroughly united on this one proposition, that our 
nation is one body composed of many members fitly joined together, 
imperfect without all its members, none of which were entitled to 
separate themselves from the others. Indeed, in the early days 
of our Union, the prevailing opinion was that every State was 
entitled to go out of the Union at pleasure, provided this will was 
expressed through the same organ or government which brought 
the State in question into the Union. The Second Hague Con- 
ference is not more interesting in any one thing than in this impor- 
tant point: it proved that we are nearing the day when the inter- 
national pot will reach the boiling point, or, preferably, the point 
at which political crystallization takes place. 

What will be the form of the international political organization ? 
and how soon will it be formed? 

There are two general forms into which all governments can 
be subdivided: those whose officers are chosen by the law of heredity, 
and those whose officers are chosen by their contemporaries. 

Before the United States was organized, almost all the world 
was under the first of these forms. The birth-rate of States organized 
in the republican form, where the officers are chosen by the people 
of their own time, has been almost one a year since our Declaration 
of Independence. The result is, that at the present time all of tw» 
continents—North and South America—is under governments 
organized in this form. In addition to this, the elective principle 
has gained possession of some department of every government in 
Europe, Turkey having had one parliament in 1870, and Russia 
now being in the travail of passing from the old to the new dis- 
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pensation. A casual survey of the past hundred years will persuade 
anyone that the tide of the times is on the side of the republican 
form of government. Right is certainly also on that side; and 
hence there is practically no possibility of a permanent victory in 
the organization of the international government for those whose 
opinion is colored by monarchistic sentiments. 

It may be reasonably prophesied, therefore, that the Committee 
of Arrangements which discusses preliminarily the questions to come 
before future international conferences will contain at least one 
representative from each of the Powers entitled to a seat in the 
full conference. Endeavoring to make any other arrangement will 
be like trying to sail a balloon against a strong wind. I do not 
mean to say that the Committee of Arrangements for the Third 
Conference will contain a representative from all the Powers. I 
am sure, however, it should do this, and I believe it will. If by 
chance a small clique of the Powers succeeds in organizing the 
Committee of Arrangements so that it will include only their own 
representatives, I feel sure that when the Committee confronts the 
Conference in full session it will be sorry that it felt so large and 
was so small during the previous two years. 

If the Committee of Arrangements contains one representative 
from all the governments, it will have in each delegation an advo- 
cate for the things which are adopted by the Committee. This would 
be of immense value, because The Hague Conferences are not like 
a session of our State Legislatures or of our Congress. Imagine 
Congress assembling only to register a vote, and never at all for 
discussion! Imagine the delegates from each State meeting con- 
stantly, discussing the questions to come before Congress, making 
up their minds in regard to each matter and then going into session 
with the delegates from other States simply to record this pre- 
determined opinion! This will give you the situation at The Hague, 
with one other point, however, in my mind, namely, that there 
were four committees upon which each State represented in the 
Conference was entitled to place as many of its delegates as seemed 
to it desirable. The result was that each of these four committees 
contained one or more representatives from every Power. 

On the other’ hand, it is necessary to bear in mind that at The 
Hague Conference all the languages were represented, which largely 
added to the difficulties of the situation. It is easy to see, without 
having been at The Hague, how great an advantage it would be to 
the Committee of Arrangements to have in each delegation an advo- 
cate of the things approved by the Committee. The only sure way ° 
to secure this is to have a representative from every Power on the 
Committee during the whole time of its discussions. True, the 
most active minded will do the larger part of the work, and to all 
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intents and purposes a committee of forty-five will really be com- 
posed of, say, fifteen very active and thirty moderately active men. 
But the mere fact that a man is a member of the committee gives 
him an opportunity to know what is going on and to contribute 
his opinion to the general fund. Even though considerable differ- 
ence of opinion may develop in the committee, it can be safely pre- 
dicted that all the members of the Committee will come into 


unanimous agreement upon some questions. This will give the 
Committee an advocate for those questions in every one of the dele- 
gations. 


After watching the deliberations of the Second Hague Con- 


ference from the beginning almost to the end, I feel confident that 
the best and the quickest results will be obtained by having one 
representative from every Power on the Committee of Arrange- 
ments 


Some Lawyers Who May Be Can- 
didates in the Presidential 
Campaign of 1908 


The term of office of iheodore ivoseveit nus been so crowded with 
stirring events that neither the leaders nor the public at large have 
had an opportunity for careful consideration of the principles involved 
in many of the matters of public policy which have arisen during 
that period. The greatness of the man, his unique disregard of every 
consideration outside of ‘‘the main chance,’’ and the ruthless manner 
in which he has ridden rough-shod over every person or obstacle which 
stood in the path of accomplishing the momentary purpose, has 
obseured, bewildered, and as it were dazzled the critical judgment of 
the persons who are ordinarily keen to grasp and comment upon the 
course of our statesmen; and it is for that reason especially useful to 
pause and obtain some idea of the course we have taken as a nation 
during the past seven years. This in turn will lead to a clearer under- 
standing of the condition as it exists, and the nature of the leader who 
should be selected to manage the affairs of state for the ensuing term. 
If it shall be seen that there are any lapses from the principles laid 
down for our guidance by the Fathers of the Constitution, then it 
behooves us to select for the incoming President, a person of strong 
personality, with a mind trained amid the intricacies, the arduous 
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problems and strict logic of an active law practice, in order to rein- 
state the nation in the position of careful regard for precedents, such 
as prevailed under the previous administrations. 

With this end in view, the first act of importance which attracts 
our attention is the acquisition of the franchise of the Panama Canal, 
in 1903-4. 

The problem of piercing the continent and providing access from 
ocean to ocean for ships, is one which has attracted the attention of 
governments and engineers for centuries. It is, indeed, one of the 
fascinating questions of the age. 

So far back as the early days of the Spanish regime, it was dis- 
cussed by the Vicercys; but if the Monarch believed his forts in the 
Indies must be built of silver, from the charges incurred, he would 
doubtless have thought this canal was paved with gold, had he ser- 
iously entered upon the work of its construction. Nothing more 
definite than discussion was attempted, however, until a much later 
day, when the United States government repeatedly surveyed the 
various depressions from Yucatan to the Spanish Main, with the pref- 
erence, on the whole, toward the route through the lakes that crown 
the watershed of Nicaragua. This plan had the advantage for the 
United States shipping, that it reduced the voyage materially, because 
of its more northern location, and its salubrity of climate was greatly 
in its favor. 

The appearance of de Lesseps upon the scene changed the situation 
materially. With characteristic Gallic enthusiasm and with laurels 
freshly gathered in the Suez venture and with the active support of 
his government, the French engineer poured millions of frances into 
the treasury of his company, to be squandered in waste of life and 
property at Panama. What one season of toil accomplished the next 
saw undone by the floods of the Chagres River, until the peasants 
refused longer to invest their hoards, and not even the allurements 
of the corrupt coterie of interested officials could attract the gold 
required for the vast undertaking. Meantime the United States con- 
tinued to favor the Nicaragua route, and some prelimniary work was 
accomplished by a chartered company, with the expectation of public 
aid by direct grant or by endorsement of its securities. 

At this stage ‘‘a change come o’er the spirit of the dream.’’ Mys- 
terious influences never yet fully explained caused Congress to adopt 
the Panama project in the face of every precedent in its previous 
attitude toward the Nicaragua route, and to find merit where death 
and discouragement were formerly held to rule supreme. The objec- 
tion of the Republic of Columbia was held merely obstructive, and a 
revolution as mysterious as our own change of sentiment, brought the 
title of this zone of territory into hands at once friendly and amenable 
to forees now arrayed behind the construction of the Canal at Panama. 
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Mr. Roosevelt’s share in this strange episode is not without its own 
element of mystery, and while it has never been intimated much less 
believed that he was concerned otherwise than as an ambitious states- 
man, zealous in accomplishing what the age has regarded as its most 
stupenous engineering feat,—still the means have been treated as 
secondary when they are of right entitled to be viewed as equal to the 
performance of the thing itself. The coincidence of cruisers arriving 
on the scene on a schedule fitting exactly with the advancing stages 
of the revolution, the repression of the efforts of the Republic of 
Columbia to curb or defeat the uprising and the proclamation of the 
Canal Convention exactly three months after independance declared, 
—are all acts which savor of the incredible, unless we believe in the 
supernatural in international affairs. The only rational view is that 
the President or his advisers were desirous of creating a new order 
of affairs in a friendly State, and while keeping within the letter, 
violated the spirit of international comity. The disclaimer issued that 
‘‘no one connected with this government, had any previous knowl- 
edge of the revolution’’ is not broad enough to suit the case. It is 
not ingenuous, and ordinary intelligence will look at the chain of 
actualities as too strong to be broken by a mere ipse dizit. 

Senator Morgan in his interrogation of William Nelson Cromwell 
was close to the facts, at various times; but the range of questions 
allowed was too narrow to elicit the real moves of that ‘‘fine Italian 
hand’’ on the chess-board by Central American polities. The old 
statesman suffered defeat at the hands of the financial strategist; but 
it was a defeat which was due to a cynical disregard of aid which the 
archives could and we believe would have afforded, had the Adminis- 
tration brought its forces to bear on the side of disclosing the ‘‘true 
inwardness’’ of the affair. 

Perhaps the expenses of manipulation shown in the sums actually 
transmitted to the French shareholders, would go far toward explain- 
ing the change of front by Congress; but this is a matter in the nature 
of things not obtainable, unless the high-contracting parties will sup- 
ply the missing chapter in the History of the Panama Canal. 

It seems within the regions of probability to say that none of the 
Lawyer-Presidents who occupied the chair of state at Washington 
from Harrison and including McKinley, would have suffered vested 
international rights to be juggled with in this manner, to secure a 
national advantage. The adage that ‘‘the end justifies the means”’ 
savors of the rack, the auto-da-fé and those other abominations of 
the Inquisition, and implies that disregard of the weak by the strong, 
which is the antithesis of things legal. If no other instance existed, 
Theodore Roosevelt has therein shown the need of a lawyer in the 


White House, to bring us back to an era of regard for the inalienable 
rights of minor states. 
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The exemption of Secretary Morton from prosecution for rebating ; 
the weak ending of the attempt to adjust the treaty rights of Japanese 
to attend the public schools; and the slackening of the suits to punish 
the offending parties in the watering of railroad securities to the 
enrichment of directors and others,—bring to mind the epitaph on 
the monument of a child, 

‘*T wonder what I was begun for 
If 1 was so soon to be done for.”’ 

There is a non-sequiter in it all, that displays the absence of the 
legal mind, in our Chief Executive. If this element of strength is to 
be supplied in the new administration of 1908, the material is ready 
to hand. 

Perhaps at this writing, the person most prominently before the 
publie eye, is William H. Taft, the first Governor of the Philippines, 
and one of the pleasing personalities of the political arena. In the full 
zenith of his powers,—his reeord from college honors through the 
series of political positions which have oecupied the intervening years, 
has been brilliant in the extreme. No other judge has shown greater 
fairness and acumen, as the almost universal acceptance and affirm- 
ance of his decision by higher courts discloses in a remarkable degree. 
His manly attitude, his foresight and diligence have caused him ‘‘to 
stand before kings’’ and his negotiations with the Papal court brought 
order out of the tangled relations that the claims of the orders of 
friars had left as a legacy in the Philippines. Their vested rights 
were recognized, and by an issue of bonds the last vestige of feudal 
abuse was cleared away from the lands of that insular possession. 

A new feature, however, has developed, which may ‘give pause’’ 
to the independent voter, whose approval counts for so much in a 
National Campaign. 

Mr. Taft has adopted the ‘‘stand pat’’ attitude regarding the whole 
tariff question, and has accepted for his own the stalwart sentiment 
that the ark of the Republican tabernacle must be touched only by 
the hands of the priests of high protection. Procul, O procul est pro- 
fanum, he eries, and warns the independent or the doubter to stand 
afar off! 

Whether this negative or rather defensive treatment will make for 
votes, must remain a problem for the future to solve. His genial 
qualities and great administrative ability will insvre him the loyal 
support of the Republican Party while his opponents in the Democracy 
may be unwilling to invade the dangerous precincts of Tariff Re- 
form to challenge his views on that issue. 

All things considered, William H. Taft will reflect honor on the 
high office of President, should his star lead him in that direction 
and should it shine with its former effulgence and good omen upon 
his ambitions, in the campaign of 1908. 
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By a curious coincidence, Governor Taft’s chief, 
most aetive opponent, has also held the office of Judge 
Court, in Cincinnati, and their swords have freque 
close combat, in Ohio politics. Senator Joseph b. 
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his declared determination as to a third term, it will transpire that 
numerous delegates will prefer to demand this reversal of his decision 
and will demand his acquiescence in their choice, rather than submit 
to advocate election of an avowed apologist of trusts and trust methods. 

It may well be that Foraker can block the nomination of Taft; 
but that he can do more than this seems almost outside of the realm 
of the possible in polities. 

Leaving for a moment the list of Republican aspirants, it may be 
useful to consider and, in some small degree, forecast the chances of 
the opposing champions on the Democratic side. 

There are those who, undaunted by defeat, believe that a party 
should stick to consistency by affording the voters another chance to 
elect the former candidate. 
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These stalwart politicians will present the right of Alton B. 
Parker to again represent the undaunted Democracy, and to bear 
aloft the party standard in the approaching campaign. 

This procedure, while it would be highly complimentary to the 
defeated candidate, can hardly be considered practical at this 
juncture. 

While the opposition is always clothed with a certain advantage 
from the fact that they can point to the mistakes of the party in 
office and can promise cures for every ill, still this advantage must 
be skilfully employed, or it will fail of producing the desired result. 
To use this ready-to-hand weapon of offensive warfare, the attacking 
party must have at least the semblance of lofty ideals, and must im- 
press the people with their fertility in ideas tending to the improve- 
ment of the public service. 

At this point the campaign of Judge Parker signally failed. No 
new note was sounded by the buglers of the assault. The Republican 
party within the citadel of power had the shorter lines to defend, and 
was permitted to choose the points where attack would be made, and 
to have their veteran legions well placed and ready to pour forth the 
javelins and Greek fire of partisan argument upon the heads of their 
assailants. 

The Democrats were clearly outclassed, and with such a sturdy 
opponent as the President to head the combat, it is apparent that 
without a miracle the Democratic hosts were defeated from the 
start; in fact, their battle cry had the cadence of a requiem 
instead of the inspiring note of a paean of victory. Clearly, if the 
Democratic party is to succeed in 1908 it will not serve its purpose to 
repeat the choice or the tactics of the last campaign. The same pro- 
cess of elimination applies in large measure to the expressed willing- 
ness of Mr. William Jennings Bryan to lead the Democratic party 
in another contest. His advocacy of ‘‘16 to 1’’ was continued in the 
face of public disapproval and after its fallacy as a practical financial 

doctrine had been fully exposed; nor has he ever entirely renounced 
those views. The later advocacy of Government control of railroads 
has not convinced the minds of his countrymen, while the issue of 
‘**Imperialism’’ in his second campaign looked to the adoption of a 
line of procedure which would have substituted a series of weak re- 
publics for paternally governed territorial possessions. Mr. Bryan’s 
honesty of purpose and his patriotic ideals are beyond question and 
are worthy of praise; but othcr qualities are required in the Chief 
Magistrate of eighty millions of people, and it may be the sense of 
the Democratic party assembled in convention at Denver, that suf- 
ficient opportunity: has been afforded him to display an initiative 


which has not yet appeared, and may now be reasonably said not 
to exist. ‘ 
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It is probable that the new campaign will evolve a new champion 
to assert the paramount worth of the principles of Jefferson and Jack- 
son. We have not mentioned the claims of Grover Cleveland to again 
fill this high office. Nothing having appeared in the public press of any 
wish on his part to re-enter the field of active leadership, it appears 
probable that he is content to wear the honors already acquired in 
political life, and to watch the fight from the seclusion of a retired life. 

While we have nearly reached the limit of our view of the horizon 
of political affairs, it would be unfair to the reader to omit all refer- 
ence to a figure which is looming larger every day, and which bids 
fair to win approval by force of intrinsic merit. 

Governor Hughes was evolved as a political entity by the sheer 
logic of events. His ability and fearless activity in the investigation 
of the abuses so long and so strongly entrenched in the great Life 
Insurance corporations of New York, marked him as ‘‘a man whom 
the king delighted to honor,’’ and the king being equivalent to the 
people in a republic, his elevation to the Governorship resulted in 
natural sequence of events. 

A somewhat cold and passionless exterior has not hidden the real 
warmth of public feeling which dwells within the incumbent of the 
gubernatorial office, and the appreciation of this quality has bred a 
feeling of respect which is all the deeper because born of genuine 
regard. The quiet reserve and dignity which have marked his 
course in office have led conservative interests to look to him 
for the protection of invested property and vested rights, and 
this sentiment is gathering force in spite of an evident desire to avoid 
every act which may tend to display himself before the people as an 
aspirant after higher honors. The repeal of the ‘‘Two-cent fare bill,’’ 
while it appeared at the moment to be an assertion of personal judg- 
ment in contravention to the will of the people as expressed through 
their representatives in the Legislature, had in it for that very reason 
an element of Spartan independence which in the light of subsequent 
experiences in other States has brought conviction home to most of its 
former advocates. Calm reflection has led to a reversal of judg- 
ment, and if the measure were again presented to the Legislature, it 
is almost certain that the popular will would decree that to 
include all public carriers of passengers in one general class by rate 
regulation, is neither wise nor just. After the turmoil of the tempest 
and the fire, the ‘‘still small voice’’ of conscience and sober judgment 
is most convincing and is welcomed by all. The citizens of the United 
States are becoming acquainted with the nature of this statesman and 
are learning to honor and trust his quiet demeanor and to regard it 
as the exponent of conscious power, in accordance with the adage, 
**Still waters run deep.’’ If we read aright the signs of the times, 
the democratic sense which selected Governor Hughes to preside at 
Albany, may be duplicated on a larger field of political effort. 








The Treaty Power and Police 
Regulation 


By Houten M. Barstow, or THE Los ANGELES, CAL., Bar. 


The temporizing attitude assumed by our Government toward 
Japan in the diplomatic negotiations of the past year has been the 
cause of deep concern as it involves and jeopardizes true national 
interests that are paramount to considerations of temporary expe- 
diency. From the press we learn that as late as the current month 
there proceeded from the Japanese in Hawaii to the Mikado this 
message: 

‘‘Should the emergency arise, we offer ourselves courage- 
ously to the State, thus to guard and maintain the prosperity 
of the imperial throne.’’ 

This was responded to by the Japanese Emperor in an equally cordial 
manner. The disposition so evinced in its unfriendly bearing upon 
ourselves, is at least regrettable. 

The promiscuous immigration of Japanese into the United States 
territory is and for several months has been treble the former rate, 
nearly 1,700 having come in during October. Further, of the one 
hundred thousand Japanese now on the Pacific Coast, a large part 
are veterans of the Russo-Japanese War, and all have as their highest 
ambition the desires indifferently to aequire a knowledge of English, 
and to end their earthly careers on the field of battle in the Mikado’s 
service. These are straws indicating the set of the wind and making 
appropriate an earnest consideration of our national policy. 

For the present Japanese treaty it has been claimed that it in 
effect assured to the Japanese in America an unexpected and sur- 
prising equality, even extending to educational privileges, and that 
the national power to so do is unlimited. Consideration of the last- 
named topic will be had hereafter. At present let us consider first 
the treaty as affecting State and municipal power concerning edu- 
cation. 

In a government deriving its just powers from the consent and 
with carefully reserved rights of the governed, the observation of 
Justice Johnson, in Gibbons vs. Ogden, in 1824, is apropos. 

‘*It would be in vain to deny the possibility of a clashing 
and collision between the measures of the two Governments. 
The line cannot be drawn with sufficient distinction between 
the municipal powers of the one, and the commercial powers 


of the other. * * * Wherever the powers of the respective 
18 
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governments are frankly exercised, with a distinet view to the 
ends of such powers, they may act upon the same object or 
use the same means, and yet the powers be kept perfectly 
distinct.’’ 

The absence of this frankness, and the failure to regard the dis- 
tinction between municipal and commercial powers is, I apprehend, 
largely responsible for existing confusion. 

Applying the general rule expressed thus: 

‘*A law or treaty should be construed so as to give effect 
to the object designed, and to that end all its provisions must 
be examined in the light of surrounding circumstances.’’ 

In re Ross, 140 U.S., 453, 
the Treaty of 1894 with Japan at present extant, specifically pro- 
vides that there shall be reciprocal freedom of travel and residence 
and of business pursuits, and in pursuance of this 

‘The citizens or subjects of each * * 1% shall have 
full liberty to enter, travel or reside in any part of the terri- 
tories of the other * * * and shall enjoy full and perfect 
protection for their persons and property. * * In what- 
ever relates to rights of residence and travel; to the possession 
of goods and effects of any kind; to the succession to per- 
sonal estate by will or otherwise * * * the citizens and 
subjects of each * * * shall enjoy * * * the same 
privileges (as) * * * native citizens or subjects, or citizens 
or subjects of the most favored nation * * * shall enjoy 
* * * their worship and also the right of burying their 
respective countrymen * * * in suitable and convenient 
places.’’ Art. 1. 

Again, the subjects of each power— 

‘cc * * * shall enjoy perfect equality of treatment with 
native citizens or subjects in all that relates to warehousing, 
bounties, facilities and drawbacks.’’ Art. VI. 

And as to anchorage and port facilities 

‘“ * * * The respective vessels shall be treated on the 
footing of perfect equality.’’ Art. IX. 

Precisely similar provisions are made in regard to the coasting 
trade, Article X.; harbor, pilotage or similar dues, Article VIIL.; 
patents, trademarks, ete., Article XVI., and by Article XV. the Con- 
suls and other official representatives shall enjoy all privileges, excep- 
tions and immunities * * * granted to consular officers of the 
most favored nation. 

And by Article IT.— 

‘‘that the stipulation contained in this and the preceding arti- 
ele do not in any way affect the laws, ordinances and regula- 
‘tions with regard to trade, the immigration of laborers, police 
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and public security which are in force or which may here- 

after be enacted in either of the two countries.’’ 
By further provisions, specifications of the right of respective 
subjects to freely come and go, to reside and trade in any part of 


the two countries and occupy hired premises is assured,— 


all subject to ‘‘conforming themselves to the laws, police and 


customs regulations of the country like native citizens or sub- 
jects.’”’ Art. II. 
And it is further expressly declared as being— 
‘‘the intention that the trade and navigation of each country 
shall be placed in all respects by the other, upon the footing 
of the most favored nation.’’ 
The rule expressio unius, exclusio alterius, is as broad of applica- 
tion as the law itself. Judged by this as applied to such treaty I 
think it clear that— 


The Treaty with Japan grants to Japanese subjects in 
the United States only commercial rights while living, 
the right of decent burial when dead, and expressly sub- 
jects them in all things to local police regulations. 


This treaty, a compact or contract between two sovereign nations, 
is so specific that no occasion exists for the raising by construction 
of implied rights. 

If the specifically enumerated subject matters as to which equality 
of rights is thus assured do not fix the limit of right of the respective 
subjects of the High Contracting Parties, then no limit whatever is 
fixed, and the specific enumeration occupying a large part of the 
text was a work of supererogation. 

In a contract between private parties the Court would construe 
the contract as written and not make a new contract for them. In 
the case of sovereigns a new contract may be made only in the con- 
stitutionally specified manner and not by construction. 

Indeed, it has been admitted by the ablest spokesman of the 
Administration that the treaty— 

*‘did not, by any possible construction, assert the authority 
of the United States to compel any State to maintain public 
schools, or to extend the privileges of its public schools to 
Japanese (or other) children.’’ 

How then has the question arisen ? 


On October 11, 1906, the Board of Education of San Francisco 
adopted a resolution in these words: 

‘*Resolved, that in accordance with Article X, Section 

1662, of the school law of California, principals are , hereby 

directed to send all Chinese, Japanese, or Korean children to 
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the Oriental public school, situated on the south side of Clay 
Street, between Powell and Mason Streets, on and after Mon- 
day, October 15, 1906.”’ 

The resolution was put in execution and thereupon the Japanese 
Government protested, basing its claims on the ‘‘most favored na- 
tion’’ clause of the treaty, representing that the children of other 
resident aliens were freely admitted to the schools from which Jap- 
anese children by the resolution were excluded. The representation 
in this respect may or may not have been true. If so, the resolution 
would seem to have been too narrow in its secope—but whether true or 
not is not to the point. The point was and is, upon what principle 
could the resolution be said to have violated the treaty in respect to the 
most favored nation clause or any other? 

Briefly, a sufficient answer is found in the statement of the able 
Secretary, made on April 19, 1907, when he said, following the 
declaration before quoted: 

‘‘The treaty did assert the right of the United States 
* * * to assure to the citizens of a foreign nation resid- 
ing in American territory, equality of treatment with the 
citizens of other foreign nations, so that if any State chooses 
to extend privileges to alien residents as well as to citizen 
residents, it is forbidden by the obligation of the treaty to 
discriminate against the resident citizens of the particular 
country with which the treaty is made, and forbidden to deny 
to them the privileges which it grants to the citizens of other 
foreign countries.’’ 

The ‘‘equality of treatment’’ is secured in exact words as to specific 
subjects and it would seem that it should be easy to find in the writ- 
ten word the basis of what the ‘‘treaty asserts,’’ but it has not been 
pointed out. If the statement is true, then the ‘‘reserved right’’ 
doctrine is sound in theory but worthless in practice, for the same 
equality can as well be predicated of local measures for the care of 
the aged and indigent or other police regulations arising from local 
needs alone and not elsewhere obtaining. This is not saying that 
Congress may not expressly so provide in a treaty. Whether it may 
or not without taking any cognizance of local rights or regulations is 
a broader question that should be determined. The only question now 
involved is—did the treaty ‘‘assert’’ the equality claimed? If no 
just or proper oceasion arises for requiring the children of a German, 
English or Swedish immigrant to attend only specified schools, is the 
State debarred from passing and enforcing regulations caleulated to 
debar adult Japanese from attending the publie schools indifferently 
and mingling promiscuously with the children of the races on whom the 
future of this country depends? It would seem that the special 
fountain provided by the resolution of the board, at which the Japan- 
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ese may slake his insatiable thirst for English, but at which the 
American child may not drink, is placing the former on an equality— 
not with all other aliens—but with the young of our own race; that 
the complaint made is frivolous and should not have been admitted 
to have had even colorable basis. If educational equality is to be 
assured, let it be done openly and expressly, not by implication. If 
the exercise of the police power is to be foreclosed for paramount 
national considerations, despite its express recognition in the treaty, 
let it be done with the ‘‘frankness’’ advocated in 1824 by Justice 
Johnson, in order that we may not, too late, say of a treaty as did 
Isaac of his wily son, ‘‘It is the hand of Esau but the voice of Jacob.’’ 

It is reasonable to assume that our Government in the making of 
the treaty, and the Board of Education in adopting the resolution, had 
in view the well known fact that while the larger portion of Euro- 
pean immigrants come to us with the view and intent of home and 
citizen making, the Oriental invariably comes to gain all he can, keep 
all he gets and return to his native land. Allegiance to his native 
ruler is never forsworn, nor is it contemplated that he or his chil- 
dren’s children shall become candidates for citizenship. 


ai, 


THE LEGISLATIVE AND TREATY MAKING POWERS ARE 
ALIKE LIMITED BY THE CONSTITUTION THAT IS AT ONCE 
THE SOURCE AND MEASURE OF NATIONAL RIGHTS. 


The caption, ‘‘THe Treaty Power AND PoLicE REGULATION,”’ 
may faily be said to represent the exertmes of our civil polity. 
In the making of a treaty with a foreign power is found the 
highest expression of national character. Therein the nation 
rightly appears, acts and is dealt with by others as a complete 
entity—as much so as if that high title represented the only political 
power having on its side an interest in the subject matter. Province, 
district or state lines, measures or powers do not even remotely enter 
into contemplation of the solemn convention between two great na- 
tions thus contracting with each other. 

At the other extreme exist purely local rights and measures affect- 
ing perhaps not even a State, but the smallest political division of a 
State, a municipality. Into them enters not the remotest reference 
to the Nation of which such State is an integral part. The sole crite- 
rion for the determination of granted or reserved powers is the Con- 
stitution itself. 

The question has been beclouded rather than clarified by respected 
authority, by seeking possible limitation in State Constitutions or laws 
and then wisely declaring that none exist, but Article VI. of the 
Federal Constitution, as the authority well knew, expressly precludes 
resort to such criterion or authority. , 
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If no limitation exists it is high time the law should be recognized 
and debate concerning or objection to national action cease. If limi- 
tations exist they should be respected. 

It is too clear for argument that 

1st. The law-making power of Congress reposed in the President, 
Senate and House, is co-ordinate with the treaty-making powers con- 
sisting of the President and Senate. 

2nd. The Constitution, laws of the United States made in pursu- 
ance thereof and treaties made under the authority of the United 
States are the supreme law of the land. 

From this it follows: 

That the treaty making power is not superior to the legislative 
power of Congress and that a treaty is not superior or paramount to 
any valid congressional act. 

The question has been forever settled by the Supreme Court as a 
matter of Constitutional law in the following language: 

‘*By the Constitution, laws made in pursuance thereof and 
treaties made under the authority of the United States are both 
declared to be the supreme law of the land and no paramount 
authority is given to one over the other.’’ 

Fong Yue Ting vs. U. S., 149 Cal., 720, 
U. S. vs. Lee Yen Tai, 185 U. S., 213, 221. 

In the last-named ease authorities were also approvingly cited by 
the Court to the effect that 

‘*By the Constitution a treaty is placed on the same footing 
and made of like obligation with an act of legislation’’ and 
‘*a treaty may supersede a prior Act of Congress, and an Act 
of Congress may supersede a prior treaty.”’ 

It must then be conceded that the law-making powers of Congress 
being those expressly enumerated or necessarily implied in the Con- 
stitution, the treaty-making powers are also derived. And 

‘*the enumeration of powers shall not be construed to deny or 
disparage others retained by the people.’’ 

As was said by Chief Justice Marshall in 1824. 

‘‘In our complex system, presenting the rare and difficult 
scheme of one general government, whose action extends over 
the whole, but which possesses only certain enumerated powers, 
and of numerous state governments, which retain and exercise 
all powers not delegated to the Union, contests respecting 
powers must arise.’’ 

Gibbons vs. Ogden, 9 Wheaton. 

Six years later Webster in the Senate said: 

**The people then, sir, erected this government. They gave 
it a Constitution, and in that Constitution they have enumer- 
ated the powers which they bestowed on it. They have made 
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it a limited government. They have defined its authority. 
They have restrained it to the exercise of such powers as are 
granted; and all others, they declare, are reserved to the 
State or the people * * * It has its own powers; they have 
theirs. There is no more authority with them to arrest the 
operation of a law of Congress, than with Congress to arrest 
the operation of theirlaws * * *’’ 

The Civil Rights Act of Congress was declared by the epheene 
Court unconstitutional as invading the reserved rights of the people 
and states. 

Civil Rights Cases, 109 U. S., 25. 

The power of the states to separate peoples by races and by color 
was also upheld. 

Plessy vs. Ferguson, 163 U. §., 542. 

It is significant as placing in contrast the distinction between 
national commercial powers, and municipal powers necessarily of a 
local nature, that in the Civil Rights Cases, the Court expressly 
remarked : 

“Whether Congress in the exercise of its power to regulate 
commerce amongst the several states might or might not pass 
a law regulating rights in public conveyances passing from one 
state to another, is also a question which is not now before us.’’ 

The importance of the commerce clause as a warrant for national 
action and the distinction above noted, are strikingly illustrated by 
comparing with the foregoing an excerpt from Plessy vs. Ferguson, 
supra, upholding a Louisiana statute. 

‘‘Laws permitting and even requiring their (the races) 
separation in places where they are liable to be brought into 
contact do not necessarily imply the inferiority of either race 
to the other and have been generally if not universally recog- 
nized as within the competency of the state legislatures in the 
exercise of their police power. The most common instance of 
this is connected with the establishment of separate 
ian 

From our postulates it follows that a power or right so reserved 
and therefore not the subject of Congressinal enactment, is no more 
the subject of legislation in the form of a treaty by a portion of the 
law-making power. 

The exclusive right of the state to legislate concerning tenure of real 
property, the extent and right of transmission inter vivos and by will 
has been unequivecally declared, the U. S. Supreme Court saying: 

**Such control (National) would be foreign to the purposes 
for which the Federal government was created and would ser- 
ious!y embarrass the landed interests of the State.’’ 

U. S. vs. Fox, 94 U. S., 315. 
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Yet one of the commonest provisions in treaties and one univer- 
sally conceded to be valid, is the conferring upon aliens of leasehold 
rights that are:one form of realty tenure. 

Such a provision, it is obvious, must under existing laws, owe its 
validity to the commerce clause. 

Applying the foregoing principles to local school laws and regu- 
lations it would seem that it could be said with the ‘‘frankness’’ first 
suggested by Justice Johnson in 1824, expressed by Webster in 1830 
and reiterated by our highest tribunal in 1876, that such control 
would be foreign to the purposes for which the Federal government 
was created. The Constitution is entirely silent upon the subject of 
schools and school regulation, as much so as upon the duty of caring 
for the aged and indigent. These two classes of burdens are pecu- 
liarly of local cognizance, the care of the young and old being subjects 
that each state as a matter of self-interest and self-preservation must 
act upon and be responsible for. 

The means by which schools are established and maintained neces- 
sarily involve the taxing power. The people tax themselves in view 
of local conditions and needs. If the conduct or privileges of the 
schools are subject to national direction or control, the means by 
which they are established and maintained would seem to equally be 
so, in order that such national right could be made effective, but as 
Marshall, Ch. J. said in Gibbons vs. Ogden: 

‘*In imposing taxes for state purposes, they are not doing 
what Congress is empowered to do. Congress is not empowered 
to tax for those purposes, which are within the exclusive prov- 
ince of the states.’’ 

In passing it may be observed that local action concerning the 
schools and becoming the subject of international question, was 
taken, in part at least, because of the attendance of adult aliens at 
primary schools. This was so in at least two widely separated cities. 
No appeal to the imagination is necessary in order to readily under- 
stand that from moral or police considerations the action taken seemed 
to the local authorities not only justifiable but imperative. The 
weight of principle and authority as well, would seem to have sup- 
ported the action upon the fundamental ground that the treaty- 
making power is necessarily limited in such respect, the same being 
exclusively of local cognizance. 





New British Patent Law 


The new British Patent Act, which goes into effect on January 1 
next, is of great importance to inventors, manufacturers and others. 
Its provisions are embodied in over 100 sections, divided into three 
parts—patents, designs and general. The most important innova- 
tions are set forth in a newspaper article sent by United States 
Consul-General Wynne, of London. 

If a patented article or process be manufactured or carried on 
exclusively or mainly outside the United Kingdom, then, unless the 
patentee prove that the patented article or process is manufactured 
or carried on to an adequate extent in the United Kingdom, or give 
satisfactory reasons why it is not so manufactured or carried on, the 
comptroller may make an order revoking the patent forthwith, or he 
may make an order revoking it after a specified interval if the pat- 
ented article or process be not in the meantime adequately manufac- 
tured or carried on within the United Kingdom; but in the latter 
ease, if the patentee give satisfactory reasons for the failure so to 
manufacture or carry on within the prescribed time, the comptroller 
may extend the period by not more than one year. To obtain such 
an order, application must be made to the Comptroller at least four 
years from the date of the patent and one year from the passing of 
the act; moreover, any decision of the Comptroller is to be subject to 
an appeal to the high court, and no order is to be made that will 
be at variance with any treaty, convention, arrangement or engage- 
ment with any foreign country or British possession. 

INVOLVES IMPORTANT ALTERATION. 

This provision, which according to Mr. Lloyd-George, is the pith 
of the act, introduces a very important alteration into the law relat- 
ing to patents. It is true that under the previous law it was possi- 
ble that a patent might be revoked on a somewhat similar ground— 
namely, that the reasonable requirements of the public with respect 
to the patented invention had not been satisfied; but this was only 
as an alternative to the grant of a compulsory license, and no patent 
has, at any rate in modern times, been revoked on such a ground. 
Whether the policy of revoking patents for lack of working in this 
country is sound or not is at any rate very debatable. 

Petitions to the Board of Trade for the grant of compulsory 
licenses, or in the alternative the revocation of patents, on the ground 
that the reasonable requirements of the public with respect to the 
patented inventions have not been satisfied are to be referred by the 
Board of Trade to the high court of justice, instead of to the judicial 
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committee of the privy council. The alteration is, of course, made 
with a view to cheapening the procedure, which, under the old law, 
has been practically prohibitive. It is also enacted that the reason- 
able requirements of the public shall not be deemed to have been sat- 
isfied if, by reason of the default of the patentee to manufacture to 
an adequate extent and supply on reasonable terms the patented arti- 
cle, or any parts thereof necessary for its efficient working, or to 
carry on the patented process to an adequate extent, or to grant 
licenses on reasonable terms, any existing trade or industry, or the 
establishment of any new trade or industry in the United Kingdom 
be unfairly prejudiced, or the demand for the patented article, or the 
article produced by the patented process, be not reasonably met; or 
if any trade or industry in the United Kingdom be unfairly preju- 
diced by the conditions attached by the patentee, before or after the 
passing of the act, to the purchase, hire, or use of the patented article, 
or to the use or working of the patented process. 
INCLUDES SALES, LEASES AND LICENSES. 

In any contract made after the passing of the act in relation to 
the sale or lease of or license to use or work any article or process 
protected by a patent, any condition will be null and void that will 
either (a) prohibit or restrict the purchaser, lessee or licensee from 
using any article or class of articles, whether patented or not, or any 
patented process, supplied or owned by any person other than the 
seller, lessor, or licensor, or his nominees; or (b) require the pur- 
chaser, lessee, or licensee to acquire from the seller, lessor, or licensor, 
or his nominees, any article or class of articles not protected by the 
patent. The provision, however, is not to apply if the seller, lessor, 
or licensor prove that at the time when the contract was entered into 
the purchaser, lessee, or licensee had the option of purchasing the arti- 
ele, or obtaining a lease or license, on reasonable terms and without 
such objectionable conditions; and if, also, the contract entitled the 
purchaser, lessee, or licensee to relieve himself of his liability to ob- 
serve the objectionable conditions on giving the other party three 
months’ notice in writing, and on payment of such compensation as 
may be fixed by an arbitrator appointed by the Board of Trade. 

Any contract made before the passing of the act and containing 
any condition that would have been null and void under this pro- 
vision had the contract been made after the passing of the act, may 
be determined by either party on giving three months’ notice in writ- 
ing to the other party, subject to the payment of such compensation 
as, failing agreement, may be awarded by a Board of Trade arbi- 
trator. An action for infringement can be defended on the ground 
that after the passing of the act the patentee inserted into a contract 
relating to the patent and still in force a condition of the kind above 
defined. 
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It should be noted that it is not unlawful to insert a condition 
whereby a person is prohibited from selling any goods other than 
those of a particular person, or whereby the lessor or licensor re- 
serves to himself or his nominees the right to supply such new parts 
of the patented article as may be required to put or keep it in repair. 

Any contract relating to the lease of or license to use or work any 
patented article or patented process, whether made before or after 
the passing of the act, may, when the article or process is no longer 
protected by a patent, be determined by either party on giving three 
months’ notice in writing to the other party, but in the case of any 
contract made before the passing of the act such determination is 
subject to the payment of compensation. 

AIMED AT OUR TRUSTS. 

It is no secret that the section in question was chiefly aimed at the 
methods of the American trusts, one of which, according to Mr. Lloyd- 
George, has practically compelled the boot industry in this country 
to employ their machines exclusively, and has obtained contracts with 
the manufacturers such that, if an improvement on the invention to 
which the contracts relate were taken up at the end of 19 years, the 
trade would be bound to take the improvement and renew their leases 
for another 20 years, and so forth, apparently ad infinitum. It was 
consequently necessary, in the opinion of the government, to protect 
this very powerful industry, and to say that this country really could 
not stand the use of a privilege conferred by the crown for the pur- 
pose of hampering a whole trade. 

In addition to the present grounds of opposition, the grant of a 
patent is to be opposable on the ground that the invention has been 
claimed in a complete specification that will be dated prior, but not 
more than 50 years prior to the patent, the grant of which is opposed, 
or on the ground that the nature of the invention or the manner in 
which it is to be performed is not sufficiently or fairly ascertained 
in the complete specification. The former of these two new grounds 
is to enable the grant of a patent to be opposed on the basis of an 
application made in this country and founded, under the Interna- 
tional Convention, on a prior application made abroad. 

Any person who would have been entitled to oppose the grant of 
a patent, or the successor in interest of such a person, may, within 
two years from the date of the patent, apply to the Comptroller for 
its revocation on any ground on which the grant of the patent might 
have been opposed; but the leave of the court is requisite when an 
action for infringement or proceedings for revocation are pending 
in the court. The decision of the Comptroller is to be subject to 
appeal to the court. 

Any ground on which a patent may be revoked by the Comptrol- 
ler, or, as an alternative to the grant of a compulsory license on the 
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ground that the reasonable requirements of the public with respect 
to the patented invention have not been satisfied, is to be available as 
a defense in an infringement action or as a ground of revocation on 
petition to the court. In an action for infringement a defendant 
entitled to present a petition to the court for the revocation of the 
patent may alternatively counterclaim for revocation. 


A local Chicago judge has taken occasion recently to reflect upon 
two well-known business men of that city because of an advantage 
taken in a deal among friends to make a large profit for themselves 
out of a transaction in oil wells. ‘*The property in question,’’ says 
the judge, ‘‘was disposed of at a much larger price than could have 
been obtained if the value of the property had been the sole attrac- 
tion.’’ 

‘‘It is a rare thing,’’ says Lord Bacon, ‘‘except it be from a 
perfect and entire friend, to have counsel given but such as shall 
be bowed and crooked to some ends which he hath that giveth it.’’ 

Dr. Johnson has stated the same idea in oracular terms when 
he remarked to Boswell that no one could deal impartially in a 
matter wherein he was deeply interested. 

Friendship is too precious a thing to be endangered by avarice 
in business transactions. We shall indulge the hope and belief, that 
human nature is not correctly refiected in the remarks of the learned 
judge in Chicago. 

There are generous acts in business dealings which, if known, 
would change the balance in favor of the trustworthiness of friend- 
ship, even in business. 
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From the Picture by William Hogarth. 
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Wig and Gown 


By Ricuarp S. HaArveEY. 


Of late years, a revulsion of feeling has occurred regarding the 
garb of the judiciary. There can be no doubt that in earlier 
stages of our history a democratic spirit was in the ascendency, 
and the attitude of the people toward their judges and other offi- 
cials was controlled by this sentiment. It was not then apparent 
that the lawyer who had for years advised clients in disputes, who 
had in his charge the probate of family wills and whose appearance 
and opinion was expected and welcomed in connection with every 
public question—should adopt distinctive vestments when elevated 
to the Bench. No doubt in those earlier times there was a certain 
satisfaction in seeing him dispensing the great judicial powers 
without change in attitude or appearance. While seated upon the 
tribune, he received a certain deference in token of the respect 
due to his official position; no other superiority in manner or ap- 
parel was expected or indeed was tolerated by our forebears. 

All of this no doubt was useful in its day. But as the French 
say, ‘‘Other times bring other customs’’; to-day a tide of formality 
is sweeping us with equal force far in the opposite direction, and 
it seems likely that the era of simplicity will soon appear as re- 
mote as the period of travel by stage-coach or canal. 

It appears probable that this change in the attitude of the public 
mind toward the judiciary is due to a change equally extensive and 
marked in the nature of the population of our large centres. For- 
merly each city of the first rank reflected the conditions, tastes and 
general behavior of the country at large. Just as the village was 
a collection of persons from the country side, and the county-seat 
was an enlargement of the village, so the great centres were 
aggregations of citizens filled with American ambitions and actuated 
by American tastes. The situation is altogether different to-day. 
The City of New York is said to contain more Germans than exist 
in any city except Berlin; more Italians than any city of Italy, and 
it is probably true that other nationalities are represented by cor- 
responding groups. 

What will be the permanent effect upon the Republic of all this 
immigration remains to be seen; but certain changes are already 
apparent. 

Among these is a regard for outward display. Bred of long 
usage in their former homes—obedience to law results more largely 
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from a deference to a uniform than from regard for an inherent 
right to command. All this has its bearing upon the subject before 
us. Formerly, as we have seen, the American citizen came from his 
plow or his workshop to the court room and returned again to his 
vocation without the need for esthetic surroundings to insure obedi- 
ence; whereas those classes lately introduced among us demand that 
the procedure should embody evidence of dignity and power, and 
judges clad as other citizens are not qualified to gain their confidence 
and respect. To such minds, emblems of authority and superior 
rights and powers must be capable of being seen—obedience must be 
based on ocular demonstration. ‘‘The majesty of the law’’ means 
to them a majesty visible to the eye, and it is not associated with an 
abstract idea or a duty which commends itself and is a self-existent 
force; just as in religion, some minds demand aids to piety; and to 
persons thus inclined the rolling notes of the organ, the odor and 
smoke of incense, stained-glass windows, and the pointed arch are 
all required to uplift their souls and induce a spirit of true devotion 
and reverence. 

A somewhat similar situation exists in connection with the matter 
now in hand. A more sensuous taste requires that our judges should 
conform to the habits of the world at large and put on vestments 
eonfined and suited to their class and rank. This feeling has, no 
doubt, its present advantage and use; at least the courts of the 
United States have displayed a tendency to conform thereto, and 
not only the Supreme Court at Washington, but even the magis- 
trates in the minor tribunals are now clad in robes. While ridicule 
might suggest that wigs should be added to this professional uniform, 
the tendency will, no doubt, expend itself before that point is reached. 

It will be our purpose at this time to deal with the situation as 
we find it, and to record some account of the insignia of office used 
by judges in England, where, indeed, this custom has always pre- 
vailed. 

There is one feature of the study of historical subjects which 
no doubt has attracted the notice of most, if not all readers, and 
consists in the greater ease with which facts and ideas connected 
with a monarchy become fixed in the mind. 

The explanation of this fact (if it be such) will be found in the 
natural course by which events centre about the ruler in his early 
manhood and continue to shape themselves according to his wishes 
or policy until his decease and the coronation of his successor. In 
this way there is always a personal touch that lends itself to the 
events themselves, and the history of a monarchy conforms to common 
experience in the ordinary affairs of life. 


To illustrate our meaning: what American cannot recite more 
easily the trial of Warren Hastings than the proceedings against 
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Aaron Burr; or would not prefer to relate the facts concerning the 
signing of the Magna Charta, rather than to describe the Missouri 
Compromise? 

Be that as it may, our theme concerns a time when kingly in- 
fluence was paramount and for the introduction of the flowing wig 
and long gown into the attire of the English Bench, we must travel 
back to the time of Charles I. and his Scottish sire. 

The gown as an emblem of dignity originated in a remoter period, 
if indeed it does not connect itself with the toga of Imperial Rome. 

The accompanying cut, taken from the curious painted table 
formerly kept in the King’s Exchequer, illustrates the judicial cos- 
tume of the reign of Henry VII. The gowns are open only at the 
sides and their ample folds are lined with fur throughout. The 
quoif, or close cap, is the predecessor of the monstrous wig, of which 
we shall see enough a little later. These skull-caps are of very 
ancient form, and frequently figure in the illuminated manuscripts 
of the time of Edward I. (1250). 

The effigy of Richard Harpur, ‘‘One of the justices of the Commen 
Benche at Westmynster,’’ on his tomb in Swarkstone Church, Derby- 
shire, affords an excellent example of the legal costume about the 
time of Mary (1540). He wears a cap in addition to the quoif, and 
ruffed under-sleeves with the long gown, secured by a girdle at the 
waist, lend a stately dignity to the whole attire. 

Granch, in his History of English Costume, assures us that ‘‘the 
wearing of false hair in great profusion was common to the times 
of Elizaheth ard James I.’’; but there seems to have been no as- 
sociation of this habit with 
any profession or calling ex- 
cept the players. 

Shakespeare, in Hamlet, 
written about 1600, probably 
alludes to a tragic actor when 
he mentioned ‘‘a robustious 
periwig-pated fellow.’’ 

This wearing of wigs seems, 
like most other fashions, to 
have originated in Paris. 
The same author (Granch) 
quotes a contemporary writer 
to the effect that when the 
Marquis of Buckingham and 
Prince Charles went to Paris 
in 1623, ‘‘for the better 
veiling of their vissages, his 
PERIOD OF EDWARD I (1250). highness and the Marquis 
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bought each of them a periwig somewhat to overshadow their fore- 
heads.’’ 

This habit cannot have been unknown in’ England, for Beau- 
mont and Fletcher and the other early dramatists had already re- 
ferred to the use of wigs by women and a poem of the time mentions— 

‘‘Her sumptuous periwig, her curious curles, 

Her high-prized necklace of entrailed perles.”’ 
Another allusion refers to the dandies who 

‘*Wear curl’d periwigs, and chalk their face, 

And still are poring on their looking-glass.”’ 

This would seem to signify that wigs went with the use of much 
powder and rouge. 

Some historians relate that wigs were invented out of compliment 
to the youthful Louis XIV., whose flowing locks could only be 
duplicated thus by courtiers not equally endowed by nature; while 
Mrs. Jamison in her Memoirs of the Beauties of the Court of Charles 
II., says they were first worn by a Duke of Anjou, to conceal a 
personal deformity. 

Whoever may be the true inventor of this curious improvement 
on nature, the date of its adoption as a portion of official dress in 
England has been fixed for us by ‘‘the minute Mr. Pepys,’’ who in- 
forms us in his diary that the Duke of York first put on a periwig 
February 15th, 1663, and that he beheld the King in one for the 
first time on the 18th of April, following. In general, it may be 
said that this was one century after their first introduction to Eng- 
land, for reliable authorities mention them as brought in about the 
time of the Massacre of Paris, 1572. 

It followed as a matter of course that functionaries so near the 
throne as the judiciary should adopt the fashion set by the King, 
and accordingly the wig was added to the official costume, and the 
quoif is retained as a mere patch of black cloth, at the top. Fortu- 
nately for the Bench, the decadence of dress proceeded no farther; 
else these ‘‘officers of the long robe’’ would have shared in the revo- 
lution of attire that ended in discarding the picturesque plumes and 
velvet cloaks of the Vandyke era, for the square coats and three- 
cornered hats that thenceforth for a time disfigured the male portion 
of mankind in England and on the Continent. Surely, this change 
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was hardly to be expected from a Monarch so skilled in the polite 
arts and whom a poet of that time describes as a King— 

‘*In whom all the graces are jointly combined 

Whom God as a pattern has sent to mankind.’’ 

Whether the judges of those times proceeded to the fullest extent 
of the fashion, and earried large combs of ivory or tortoise-shell for 
the purpose of publicly combing their perukes—we are not in- 
formed; but that they lost nothing in reputation by the change is 
signified by Farquhar in a comedy written in 1698, where he remarks 
‘*a full wig is as infallible a token of wit as the laurel.’’ 

The costume seems to have included a muff, at least in cold 
weather and on the public streets, for a ballad of the period mentions 
‘*A spark of the Bar, with his cane and his muff;’’ 
but otherwise, and for official occasions, the type appears to have 
become fixed. This is hardly in accord with the words of Holin- 
shed, in his ‘‘Chronicle’’: ‘‘Nothing is more constant in England 
than inconstancy of attire’’; nor with the same sentiment expressed 

in verse: 
‘‘Here Fashion, motley goddess changing still, 
Finds ready subjects to obey her will 
Who laugh at Nature and her simple rules.’’ 

Like the principle of stare decisis—the decision once rendered, 
has remained binding in conscience; and the dignity of the Bench 
has not suffered impairment by ‘‘changing still.’’ 

Hogarth, in his inimitable way, has depicted the judges of his 
day, notably the Industrious Apprentice, who as Alderman holds 
magistrate’s court to pass sentence upon his idle one-time associate. 

The lines may be 
somewhat exaggerat- 
ed in the picture of 
a noted judicial per- 
sonage, who flour- 
ished in his time, 
about 1750, but the 
face is so strong that 
we are willing to ac- 
cept it as a true like- 
ness. 

We have purposely 
selected portraits of 
judges widely separ- 
ated in point of time, 
to emphasize the sub- 
stantial unity of their 
attire. 
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pected that the assumption of so much dignity by one class of official- 
dom would lead to satire and ridicule on the part of artists and 
writers, but perhaps the unconscious wit of a zealous perruquier 
of those days was most pointed of all. This seeker after fashionable 
trade hired his sign-painter to depict with deep expression of distress 
Absalom hanging by his hair from a tree. David stands near, weep- 
ing, and exclaims in the subjoined verse: 


We have purposely selected portraits of judges widely separated 
in point of time, to emphasize the substantial unity of their attire. 

It was to be expected that the assumption of so much dignity by 
one class of officialdom would lead to satire and ridicule on the part 
of artists and writers, but perhaps the unconscious wit of a zealous 
perruquier of those days was most pointed of all. This seeker after 
fashionable trade hired his sign-painter to depict with deep expres- 
sion of distress Absalom hanging by his hair from a tree. David 
stands near, weeping, and exclaims in the subjoined verse: 


**O Absalom! O Absalom! 
O Absalom my son! 

If thou hadst worn a periwig, 
Thou hadst not been undone!’’ 


The garb of the American judges is not especially distinctive, 
since it closely resembles the attire in use by clerygmen in Calvin- 
istic and other churches, although some of the gowns were more 
elaborate in the earlier days of the Republic. 

This will appear from the portrait of Chief Justice Jay, who 
was the first incumbent of that Federal office. This picture was 
presented in our August issue. 

The wig seems never to have been in use in America since Colonial 
days; at least, none of the portraits of our earlier jurists display that 
aid to dignity. 

Perhaps this is as well for the reputation for learning of some 
occupants of exalted positions upon the Bench; especially is this 
true, if the words of an ancient writer are to be taken literally: 

‘*When the law lays down its full-buttoned periwig, you will find 
less wisdom in bald-pates than you are aware of.’’ 
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Comparative Law Bureau of the 
American Bar Association 


Simeon E. Baldwin, Director; Eugene C. Massie, Treasurer; Wil- 
liam W. Smithers, Secretary. Headquarters: 1100 Land Title Build- 
ing, Philadelphia, Pa. 

This Bureau, as authorized by the American Bar Association, was 
organized at Portland, Maine, on August 28th, last. The general 
scope of its purposes, as adopted at the meeting for organization, is 
outlined as follows: 

1. The publication of an annual bulletin of legislative titles and 
general bibliography of foreign laws covering the preceding twelve 
months. 

2. The encouragement, supervision and editorship of translations 
of such fundamental foreign laws and modern enactments as may be 
desirable and financially possible, and their publication in uniform 
volumes. 

3. The enrollment of interested State Bar Associations, institu- 
tions of learning, independent libraries, scientific bodies and individ- 
uals upon a membership basis calculated to secure their continuous 
financial and advisory support. 

4. The power of entering into arrangements for special research, 
translation, editorship and uniform publication of any distinct branch 
of foreign jurisprudence when advisable and financially warranted. 

5. Such eontrol by the American Bar Association as shall at all 
times enable it to indicate its patronage or disapproval, but limiting 
its financial responsibility to such appropriations as it may volun- 
tarily make. 

6. This important undertaking to be so wholly under the visitor- 
ial power and control of the American Bar Association as to afford 
a prestige and support based upon scholarly, professional and pa- 
triotic interests alone. 

The classes of membership in this Bureau, and the dues of such 
members, will be as follows: 

A. Individual members of the American Bar Association. No 

dues. 

B. State Bar Associations, as bodies. Twenty-five dollars per 

annum. 

C. Members of the Association of American Law Schools, as 

bodies. Five dollars per annum. j 


38 








COMPARATIVE LAW BUREAU 39 


LD. Law Schools and Law Libraries, not included in any other 
class. Ten dollars per annum. 

E. Institutions of learning, or departments thereof, and organ- 
ized bodies, not included in any other class. Ten dollars 
per annum. 

F. Individuals who are eligible to become but are not members 
of the American Bar Association. Three dollars per 
annum. 

Among the objects sought to be obtained by the Bureau are the 
gathering and preparation for publication of information as to for- 
eign legislation and legal bibliography; the publication in June of 
each year of a bulletin containing the titles of important legislative 
enactments and administrative decrees of foreign countries, germane 
bibliographical notices, reviews of foreign law books and periodicals, 
and other pertinent reading matter; the publication in uniform vol- 
umes of English translations of such foreign laws as may be deemed 
important to the profession generally for. advancing the science of 
jurisprudence in the United States, such translations to be sold and 
disposed of upon such terms as the Board of Managers may determine; 
the translation of any special foreign laws and the preparation of 
legal opinions based upon questions therein upon such terms as may 
not be financially disadvantageous to the Bureau; and at each annual 
meeting the reading of papers and the suggestion of topics calculated 
to enlighten the profession upon advanced foreign legislation and the 
advantages which the collection and translation of the laws of other 
countries promise in view of the diversified racial interests and the 
active international commerce of this country. 

We believe that this Bureau will do much in bringing about a 
better understanding of comparative law, and that it will merit the 
support of all thinking members of the profession. 











The Oklahoma State Bar Associa- 
tion 
The annual meeting of the Oklohoma State Bar Association was 


held-in Oklahoma City, Dec. 19 and 20. Clifford L. Jackson occupied 
the chair. 
The meeting was well attended and of unusual interest, as 


will be seen by a glance at the accompanying program of addresses 
delivered : 


ADORMG  ADTCOO <.0:0.5.6:00 6c sise cen Honorable Joseph M. Hill 
Chief Justice of the Supreme Court of Arkansas. 

A Code of Laws for the New State................- 

err eT eer eT er Honorable R. E. Campbell 
United States District Judge. 

Land Tenures in That Part of the State Recently 
Known as Oklahoma Territory..........eceee0s 
Pree Te ee Ce Honorable J. H. Cotteral 

United States District Judge. 
Land Tenures in That Part of the State Recently 


Known as Indian Territory....... W. H. Kornegay 
ge eee Judge J. R. Keaton 
A Form of Legislative Jurisdiction..,......... EK. E. Blake 
Corporations Continuing Business After Statehood, 

Their Rights and Powers........... Cc. J. Wrightsman 
IG iN ke 05660 b sinc cseweeen sete T. J. Womack 
The Enforcement of Judicial Decrees.......... G. A. Brown 
Revenge Ql TAMA cick ict cexiocsciecesess W. J. Horton 
Municipal Corporations in the New State...J. E. Humphrey 
The Initiative and Referendum................ John Embry 
The Corporation Commission and Its Powers......... 

TT eT OCTET TE CC TT Ce W. E. Utterback 


It is worthy of note that the Bar Association in the new State 
now ranks fifth among the State Bar Associations in its membership. 


A more complete account of the proceedings will be published in 
our February number. 











Notable Lawyers of the Day 


MARTIN W. LITTLETON. 


Born with the talent that goes to make a successful lawyer and an 
accomplished orator, Martin W. Littleton, confronted though he was 
in his youth by many adverse conditions, followed the unerring dic- 
tates of nature; and the metropolis today, though teeming with men 
of national and international fame, contains few members of the legal 
profession more highly respected or who will be longer or more pleas- 
ingly remembered than he. 

The son of Thomas Jefferson and Hannah Ingraham Littleton, the 
subject of this sketch, born near Kingston, Roone County, Tennessee, 
on January 12, 1872, is a most striking example of a self-made man, 
who, from an humble beginning and unaided, worked his way to the 
front, and he is now recognized as one of the foremost lawyers of the 
country. 

Admitted to the Texas Bar in 1891, Mr. Littleton subsequently 
was honored with the public position of assistant prosecuting attorney 
of Parker County, Texas, and afterwards officiated in the same 
capacity in Dallas County in the same State. 

In 1896 Mr. Littleton was induced to change his location to New 
York, and here, as a public speaker, attracting the attention of the 
local Democratic leaders, his services were demanded in the exciting 
campaigns of 1897 and 1898 and he subsequently on removal to 
Brooklyn held the position of Assistant District Attorney of Kings 
County, New York, very acceptably filling that responsible place. 
While thus acting as Assistant District Attorney, Mr. Littleton tried 
the notable case of The People vs. William F. Miller, who was head 
of the syndicate which; it may be remembered promised a return of 
five hundred and twenty per cent. on all money invested. Miller was 
charged with the larceny of eleven millions of dollars and after a 
trial lasting several weeks was convicted. Mr. Littleton also tried the 
ease of The People vs. Doody, charged with corrupting the staid city 
of Brooklyn, and more recently he was retained as counsel in the 
case of The People vs. Wm. D. Mann, charged with perjury. After 
an exciting trial, covering a period of almost an entire month, his 
client was acquitted by the jury. Mr. Littleton’s services have now 
been secured as special counsel for Harry K. Thaw, in the defence of 
whom several of the most famous members of the legal fraternity of 
the Union have previously appeared. 

In 1900 Mr. Littleton was the presiding officer of the New York 
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State Democratic Convention. To him was allotted the honor of put- 
ting in nomination, in 1901, Edward M. Shepard as the Democratic 
candidate for Mayor, and he was also instrumental in nominating 
Judge Alton B. Parker, of New York, for President of the United 
States, at the Democratic National Convention held at St. Louis, Mo., 
in 1904. 

Mr. Littleton is a member of the Brooklyn, the Lawyers’ and Man- 
hattan Clubs, as well as the Bar Association and the National Demo- 
eratic Club of New York City, and of the Garden City and Oakland 
(Long Island) Golf Clubs, and the Manhasset Bay Yacht Club, in all 
of. which he occupies an honorable and respected position. 

He was married at Dallas, Texas, December 1, 1896, to Miss Maud 
Elizabeth Wilson, and they have two sons, named Martin Wilson and 
Douglas Marshall Littleton. 





A distinguished authority in French financial circles has written 
in the Economiste Francais: ‘‘No man should be permitted to vote 
a majority of stock.’’ 

This procedure, startling as it may appear to an American lawyer, 
is considered an axiom in foreign practice. Conspicuous examples 
of this policy of conservatism are found in the Suez Canal, a French 
corporation, in which the English Government owns far the largest 
single interest, but casts only one vote at corporate meetings; like- 
wise in the Bank of England, with its charter dating back to 
1694, and containing the following provision: ‘‘Every elector must 
have in his own name, and for his own use, £500 or more capital 
stock, and can only give one vote.’’ 

The theory under which these corporations are conducted con- 
forms to our idea of the electoral franchise, where each voter, re- 
gardless of his advanced age or great wealth, casts only a single vote. 
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The U. S. Supreme Court and 
Rate Legislation 


By Lesuiz J. Tompkins, New York University Law ScHoo.. 


The writer has attempted to comply with the request of the Editor 
for a paper that shall not be “technical.” The late decision in the New 
York Gas Company Case may muke the article. instructive and timely. 


‘*A body politic is a social compact by which the whole people 
covenants with each citizen, and each citizen with the whole people, 
that all shall be governed by certain laws for the common good.’’’ 
FP vhts which are purely and exclusively private, and therefore do 
not affect others cannot be controlled under this compact, but taking 
these words as meaning that when one becomes a member of society 
he necessarily parts with some rights and privileges which he might 
as an individual unaffected by his relations to others, retain, ‘‘it does 
authorize the establishment of laws requiring each citizen to so 
conduct himself, and so use his own property, as not unnecessarily 
to injure another.’’* From this compact springs the police power— 
the power of government to regulate the conduct of its citizens, one 
towards another, and the manner in which each shall use his own 
property, when such regulation becomes necessary for the publie 
good. 


The limitations of the police power are indefinable. ‘‘It extends 
to the protection of the lives, limbs, comfort, and quiet of all per- 
sons, and the protection of all property within the State.’’* It is 


an inalienable part of government upon which depends ‘‘the security 
of public order, the life and health of the citizen, the comfort of an 
existence in a thickly populated community, the enjoyment of pri- 
vate and social life, and the beneficial use of property.’’ * 
Corporations stand upon the same plane with individuals in this 
respect, for a corporation is a citizen in a limited sense, enjoying 
the same protection of its contract and property rights as a natural 
person, limited or circumscribed only by its power of movement, 
and its scope of activity. The State may grant privileges or fran- 
chises to corporations, may even confer irrevocable grants of prop- 
erty, but such grants cannot impair the supreme authority of the 
State to make laws as they may deem proper in matters of police.’ 


() Preamble to the Massachusetts Constitution. 

(7) Munn v. Illinois, 94 U. S., 113, 124. 

(*) Thorpe v. Railway Co., 27 Ut., 140. 

(4) Slaughter House Cases, 16 Wall (U. S.), 

(5) Board of Excise v. Burril, 34 N. Y., 657. 
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So, every grant of corporate powers implies ‘‘the condition that the 
corporation shall be subject to the general conduct of its affairs 
as the Legislature may from time to time prescribe, which do not 
materially interfere with or abstract the substantial enjoyment of 
the privileges the State has granted, and serve only to secure the 
ends for which the corporation was created.’’’ 

This is particularly true of a public service company—a company 
created by private individuals, with private capital, for private gain, 
but with a purpose which means the serving of the public in one way 
and another. The State in creating such a corporation has given 
up, for a time at least, a privilege which it hitherto possessed and 
which belonged to all its people, and in exchange therefor it has a 
right to expect that not only will the corporation serve the public, 
but that it will serve the public in a manner that is acceptable; <. e., 
will give not only adequate service, but will use the prudence and 
care required of an individual in his dealings with his fellows, and 
in addition thereto will give such service at rates as will assure 
the corporation a fair return upon the capital invested, but no greater. 

While difficult to define its limitations of the police power, it is 
conceded that the subject of its exercise must have some relation 
to the peace, the health, the good order, or the morals of the com- 
munity; and that it must exercised upon grounds that are reason- 
able and necessary.” 

It has been held that the power properly extends to the preserva- 
tion of health, as in laws regulating foods, drinks, water supplies, 
fire limits, health department regulations, noxious odors, noise, ete. ; 
to morality, as in gambling of all kinds, temperance, prize fighting, 
ete.; to the employment of women and children; to the protection 
of labor as evidenced by lien laws, hours for labor, wages paid by 
municipalities, ete.; to protection of property, both real and per- 
sonal; to the safety of the person, as evidenced by numerous laws 
requiring safeguards of one kind and another; to the regulation 
of insurance rates, reserves, etc.; and in the matter of public carriers 
to regulations affecting the location, condition, and number of sta- 
tions, speed of trains, grades, heating, lighting, and the fixing of 
tolls and charges. 

The last’ year or two have witnessed numerous statutes passed 
by Congress and the several States regulating rates which may be 
charged by carriers, both for passengers and freight, and in a num- 
ber of instances this rate legislation has extended to water, insur- 
ance, and gas companies. Strenuous resistance has been made by 
these public service companies to the enforcement of these rates, 
mainly on the ground that to enforce them would mean disaster to 


() Chicago Ins. Co. v. Needles, 113 U. S., 574. 
(?7)Thompson on Corporations, Section 5478. 
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the company in that fair and reasonable profits on the capital in- 
vested would be sacrificed and the company thus obliged to serve the 
publie without adequate returns. 

They base their contention upon the. prohibitions of the constitu- 
tion, which declare that contracts must not be impaired; that cor- 
porations have a right, with natural citizens, to an equal protection 
of the law and that property may not be taken away from them save 
by due process of law and fair compensation therefor. 

With rate legislation the public generally are more or less in sym- 
pathy, not because it wishes to deny to capital a fair return, but 
because it has become firmly convinced that capital is a fictitious 
value far in excess of the actual money invested. The watering of 
stock by means of stock dividends, by fictitious and absurd valua- 
tions, or by the purchase of property, of small actual values, with 
enormous blocks of capital stock, into which private agreements to 
return enter, and numerous other ‘‘ways that are dark and tricks 
that are vain’’ peculiar to the corporate ‘‘Chinee’’; the issue of 
bonds on rights of way, and property to be acquired in the future— 
all this knowledge by the public has put it out of sympathy with 
the public-service company and it has welcomed this legislation. 
It has derided and scoffed at the dilatory tactics of the companies 
and has hurled right and left the epithets of ‘‘graft,’’ ‘‘polities’’ 
and ‘‘combines’’ where, in the orderly process of interpreting the 
law, the courts have allowed these dilatory pleas pending final solu- 
tion. Following high authority, it has scolded the courts, and levelled 
individual criticism at judges, and seemingly has no patience with 
established precedent, calm and logical reasoning, or the endeavor 
of the courts to secure to all an equal protection of contract and 
property rights. 

The bulwark of our liberty lies in a judiciary which is independent, 
learned and honest. From the beginning of our independence this 
can be said of our highest court. We have witnessed efforts at criti- 
cism from high and low; we have seen endeavors made to conform the 
courts to individual theory, but it is worthy of note that in the 
long run there has been exhibited an independence of action, an 
adherence to the principles of the constitution, and a disregard of 
place, position or men, which augurs well for our future. 

It is interesting, therefore, in the heat of the passion for rate 
legislation, which seems to be on us, to turn for the moment and see 
the attitude of this highest court in its interpretation of statutes 
affecting the question. 

In Munn v. Illinois, 94 U. S., 113 (1876), the constitutionality of 
a statute of Illinois regulating public warehouses and limiting the 
rate of charges for services rendered directly arose. The Court de- 
clared that the power to regulate the charges of common carriers 
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was assumed. in England as far back as the reign of William and 
Mary, and is a fixed principle of the Common Law. But a mere 
common law regulation of trade or business may be changed by 
statute, for a person has no property, no vested interest in any rule 
of the common law. Property rights are sacred, but the law which 
created those property rights may be changed at will. ‘‘To limit the 
rate of charge for services rendered in a public employment, or 
for the use of property in which the public has an interest, is only 
changing a regulation which existed before. It establishes no new 
principles in the law, but only gives a new effect to an old one.’’ 
The statute was declared constitutional and enforced in that State. 

In Chicago, Burlington and Quincy R. R. v. Iowa, ia $4 U. §., 155 
(1876), Iowa passed a statute establishing ‘‘reasonable maximum 
rates of charge for the transportation of freight and passengers 
on the different roads of the State.’’ Aside from the question of con- 
stitutionality, there was in this case the question of earning power 
of the road. It was shown that the company had pledged its in- 
come as security for the payments of debts incurred, and had leased 
its road to a tenant that relied upon the earnings for the means 
of paying the agreed rental. The statute was declared constitu- 
tional and the lease mentioned had no effect upon the situation, for 
the road ‘‘could neither grant nor pledge more than it had, and 
its pledgee or tenant took the property subject to the exercise by 
the State of the same powers of regulation which might have been 
exercised over the company itself.’’ 

Peck v. Chicago & Northwestern Ry Co., 94 U. S., 164 (1876) was 
an action by a bondholder to restrain the State of Wisconsin from 
enforcing a statute limiting rates. The company showed that before 
the statute was passed the road did not produce sufficient income 
to pay interest on its debt, the legal rate of interest allowed by the 
law of the State to its stockholders, and expenses, and that the en- 
forcement of said statute would cause the destruction of the 
securities held by the complainants. The statute was upheld. The 
claim was made that the courts, and not the Legislature, must de- 
cide what is reasonable, but the Court held that limits set by the 
Legislature bind the courts as well as the people. The Court de- 
clined to take up the question of reasonable rates, further than 
to remark that the only relief of the road against unreasonable rates 
is by failing to continue its business at the rates fixed. 

Spring Valley Water Works v. Schottler, 116 U. S., 347 (1884) 
decided that the State of California had power to enact a statute 
organizing a board of commissioners and to place in their hands the 
‘sole power of fixing rates for water, holding that all powers and 
obligations possessed by the company, except those which grow out 
of contracts lawfully made, depend upon the statute creating it, 
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and such amendments and alterations as may from time to time be 
made. 

In the Railroad Commission Cases, 116 U. 8., 307 (1886) we have 
for the first time a word as to the limitation of a State’s power 
to regulate. While declaring that the State has power to create com- 
missions on whom rests the duty of fixing rates and the enforcement 
of reasonable police regulations for the comfort, convenience and 
safety of the travelling public, yet ‘‘the power to regulate is not a 
power to destroy, and limitations is not the equivalent of confisca- 
tion. Under pretense of regulating fares and freights, the State 
cannot require a railroad corporation to carry persons or property 
without reward; neither can it do that which in law amounts to 
a taking of private property for public use without just compensa- 
tion, nor without due process of law.’’ 

Dow v. Beidelman, 125 U. S., 680 (1888), shows an attempt to 
declare a statute regulating rates to be unconstitutional by taking 
property without due process of law, evidence being produced to 
show that the yearly income will pay ‘less than one and a half 
per cent. on the original cost of the road, and only a little more 
than two per cent. on the bonded debt. But in this case the road 
had been sold, and reorganized, and there was no preof of the 
cost of the bonded debt or the price paid by the corporation for 
the road. From this we might easily imply that in considering the 
reasonableness of rates, in cases where this question is within the 
power of the court, the Court will consider actual values rather 
than the fictitious values represented by bonds and capital stock. 

Minnesota passed a statute fixing rates on milk, which was de- 
clared unconstitutional, Chicago, Milwaukee & St. Paul Ry Co., v. 
Minnesota, 134 U. S., 418 (1890), but solely on questions of its 
denying the carriers their ‘‘day in court.’’ It further sets forth 
the proposition that the Legislature has power to fix rates, and the 
extent of judicial interference is protection against unreasonable 
rates. 

Chicago & Grand Trunk Ry. v. Wellman, 143 U. S., 339 (1892) 
was an attempt to declare a statute of Michigan invalid upon the 
opinion of witnesses that it would result in decreased earnings and 
consequent disaster. The Court intimates that proof and not opinion 
evidence is wanted. 

These and subsequent cases fairly establish the fact that the 
States may pass statutes regulating charges for all classes of service 
performed by public service companies. The only questions really 
presented to the Court are, first, the validity by reason of contract 
rights being impaired, secondly, whether it is special legislation and 
in that way not securing equal protection of rights and property, 
and thirdly, whether the rates are reasonable, affording the company 
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an adequate return upon its capital. No case passed upon by the 
Supreme Court has been decided on the first grounds, while in 
but one, that of Cutting v. Kansas City Stock Yards, 183 U. S., 79 
(1901), has the statute been declared invalid for the reason that it 
was special legislation and deprived the company of the equal 
protection of the law. All the rest have turned upon the question 
of reasonableness of the rates. It is to be noted that the Court de- 
cides either in favor of or against the statute, and the statute stands 
or falls thereon. There is no power in the courts to lower or estab- 
lish rates of its own volition (Regan v. Farmers Loan & Trust Co. 
[1894],* but, of course, there is nothing to prevent the State or its 
Commission from immediately establishing a new schedule of rates 
in conformity with the information gained upon the trial. 

The question of reasonableness is one of great difficulty. It must 
be remembered that the burden of showing unreasonableness rests 
upon the company complaining, there existing a presumption in favor 
of reasonableness. A number of the State statutes have been held 
reasonable simply because the complaining companies did not clearly 
show their unreasonableness. 

A simple test of reasonableness is to caleulate the gross earnings 
of the previous year upon the basis of the established schedule, 
and to deduct from this the gross expense. If the remainder leave 
a balance which shows a fair earning upon the capital stock the 
schedule will be declared reasonable. Chicago, Milwaukee & St. Paul 
Ry v. Tompkins, 176 U. §8., 167. 

But the question of watered stock may easily enter here—and it 
seems to be the position of the Court to demand of the company the 
actual or fair value of the property to the complaining company and 
not the original cost to another corporation, of which the present 
complainant is the successor (Dow v. Biedelman, supra). 

Nor will the Court, it seems, allow the claim that the company has 
pledged its earnings to the guaranteeing of a dividend upon a leased 
property be regarded in establishing the question (Chicago, Burling- 
ton & Quincy Ry. v. Iowa, supra). ‘‘What the company is entitled 
to ask,’’ says the Court in Smyth v. Ames, 169 U. S., 466, ‘‘is a fair 
return upon the value of that which it employs for the public con- 
venience. On the other hand, what the public is entitled to de- 
mand is that no more be exacted from it for the use of a public 
highway than the services rendered by it are reasonably worth.’ 

Another question that enters here is just how the value of consoli- 
dated companies shall be ascertained, and the Court has settled this 
by establishing the rule that the proper test is the reasonableness 
of these rates upon the consolidated line as a whole. St. Louis & San 
Francisco Ry. v. Gill, 156 U. S., 649 (1895). 


(*) 154 U. &S., 362. 
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Still further arises the question of a joint rate over two lines 
within the State. This rate was established by the addition of two 
separate rates, and the Court declared that ‘‘the sum of two reason- 
able rates cannot be unreasonble’’ (Minnepolis & St. Paul Ry. v. 
Minnesota, 186 U. S., 257). 

The latest phase of the question arose in Illinois Central Ry. v. 
Inter-State Commerce Commission, 206 U. S., where the company 
in attempting to show unreasonableness charged to the revenue 
for the year expenditures for additions to construction and equipment 
made necessary by the increased demand for traffic. The Court de- 
cided that the sums so spent must be distributed over the period 
of duration of these additions, and not charged against the revenue 
of the year in which they are made. 

As to what is a reasonable return upon the property is a ques- 
tion that has not been decided by the Court, and probably will 
not be. In Stanislaus County v. San Joaquin Irrigation Co., 192 
U. S., 201, it was decided that a limitation of rates giving 6 per cent. 
upon the actual value of property, though reduced from 18 per cent., 
was not confiscation. 

It will be seen that the principal question for the Court to decide 
is this question of reasonableness. The Court cannot raise, lower 
or fix a rate once established. That is for the Legislature. The 
one important question not yet definitely fixed is whether the Court 
will demand actual valuations based on market value of property, 
or whether it will take the capital stock and bonded indebtedness 
with all its fictitious values. 

In two eases, at least, it is implied that actual values, or actual 
cost to the company will be the basis. The cost of reproduction seem- 
ingly plays no part and, up to the late decision of the District 
Court in the Gas ease, the value of the franchise has not been re- 
garded. The decision by the Supreme Court in this case will prob- 
ably answer these questions definitely, as they are directly in issue 
in the case. 

A knowledge of what the United States Supreme Court has done 
up to date in the matter of rate legislation within the limits of its 
powers leads to the conclusion that rates that amount to oppression 
upon the public service companies will not be tolerated, but, on the 
other hand, we need not fear that the public will not yet get the 
‘‘square deal’’ it is entitled to. 
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PROTECTION OF PUBLIC SERVICE EMPLOYES. 


Three events of the past month emphasize the good policy of 
providing by law for the protection of those employed by our public 
utility corporations. These events differ as widely as the teleg- 
raphers’ strike, the passage of the Chicago telephone franchise and 
the notable discussion of unionizing government employes before the 
Woman’s Trade Union League. For three months the business 
interests of the whole country and the convenience and necessities 
of millions of its people have seriously and needlessly suffered, be- 
caused of the alleged grievances of the commercial telegraphers 
against the two telegraph companies. The public, and the govern- 
ment itself, have been without a basis in law or in fact either to 
ju. ge of the reality of the grievance or to bring to an end the 
embargo laid upon the use of a public and personal necessity. 

While no official investigation proved or disproved the charges 
and countercharges at issue, the complaints of unwarrantably hard 
conditions by the telegraphers were widely credited by the press and 
the people. This impression was greatly strengthened by the fact 
that a union so young and inexperienced, with a membership so 
scattered, mixed and transient, stood out so long, loyally and with 
such self-sacrifice against what they therefore must have felt to be 
real wrongs. Their self-control and scrupulous respect for law 
and order justify their claim to have ‘‘set a high mark in industrial 
welfare,’’ and to have ‘‘created a name that makes a potent factor 
in the labor world.’’ Their final strike bulletin enjoins them to ‘‘be 
loyal to your employers, but remember that your first duty is self- 
protection and self-preservation.’’ Even if they realize their hope 
that their lost strike will gain from the companies the improvement 
of many conditions against which they struck, the public will not 
be compensated for their loss, nor protected against further injury. 

For this struggle has only demonstrated the helplessness of the 
people either to authenticate the facts at issue or to compel the 
cessation of hostilities and the resumption of business, pending any 
just adjudication of the difference between the belligerents. The 
‘‘wager of battle’? seems as outgrown and outrageous in industrial 
as in civil procedure. The public has long since preferred the law- 
courts. The telegraphers, with most other unions, prefer conciliation 
or arbitration. The people will not always leave themselves at the 
mercy of any single interest that prefers to rely always and only 
upon the test of physical endurance in the tug of war. Its recourse 
will surely be found to be in providing for just conditions of labor 
in the franchises of public corporations and in legal provision for 
the peaceful adjudication of differences without interrupting the 
service of the public—From Charities and The Commons. 
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EDITORIAL 


CONSTITUTIONAL RIGHTS OF THE CITIZEN 


It has been a much-debated question, both within the profession 
and without, whether the power of the police can be so far éxtended as 
to cover the right to photograph a person accused of a crime, after 
indictment and before trial, and to place the picture in the rogues’ 
gallery. 

In the case of Molineux, the fact of conviction, although this 
decision was later reversed by an acquittal, was held sufficient to 
warrant the police in keeping such a semi-publie reference for future 
use. The reason is far from convincing, and to the average mind 
the final verdict would seem to be binding upon every department 
of the government, and to destroy every vestige of right to enroll 
among the criminal class a member of society whom twelve of his 
peers had held to be innocent of the offense charged. Still, as ‘‘a 
poor excuse is better than none at all,’’ so a poor argument is at 
least some basis to support a court decision; and since it is the 
law of the land, the public must submit. 

In the more recent matter of the charges growing out of the 
alleged insolvency of the Jenkins’ banking institution in Brooklyn, 
N. Y., however, a very different result is reached. There the de- 
fendants after indictment were taken by force and compelled to 
submit to the usual ordeal. Later, a proceeding was brought to 
compel by mandamus the removal of the incriminating record. 

The Court, in rendering its decision, expressed itself strongly as 
to the illegality of the act, and while denying the right to reach 
the desired ends by mandamus, stated its belief that a cause of action 
would lie for trespass and assault. 

It is not our intention to deal with the purely legal side of 
this question, which bristles with technical points and with matters 
of procedure; but surely no situation could be imagined more provo- 
eative of wrath than this tyrannical exercise of brute force on the 
part of the police. 

Every citizen is every moment liable to a criminal charge at the 
instance of a vindictive enemy, and if the necessary sworn complaint 
is filed, a warrant is issued by the magistrate as a matter of course. 
Should the complainant proceed through the channel of the Grand 
Jury, the pathway is somewhat longer, but the defendant is rarely 
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permitted to appear in his own defense, and an indictment, followed 
by a bench warrant, is the usual result of a positive charge of 
crime. To offset this apparent disregard of the feelings and the 
possibly blameless record of the person so charged, the law has 
from time immemorial held, and the judge is bound to charge upon 
the trial, that the issuance of a warrant by the magistrate, or the 
arrest through indictment, is per se no evidence of guilt, but that 
the defendant stands innocent until proven guilty, after a fair trial. 

The giving of bail or the detention in jail, is merely the precau- 
tionary act of the State through its polige, to compel attendance 
and submission to the final decree, and in no event is it indicative 
of either innocence or guilt. 

All these things are so rudimentary and are so embedded in the 
framework of our Government, as expressed in Constitution and Gen- 
eral Statutes, that to merely set them forth seems to require apology. 

How then in the face of these basic rights of. citizenship can the 
police dare to treat the presumably innocent: person as an enemy 
of public morals or the public peace, and inscribe his name and 
perpetuate his likeness in the record known as the ‘‘rogues’ gallery’’! 

To state the question is to propound the only possible answer. 
This disregard of individual rights and of all the presumptions of 
former good behavior must cease. Acts which savor of Russia or 
the dark ages should not and must not be perpetrated in our en- 
lightened land. Some judge will appear who will speak out, and by 
fine and imprisonment once and for all set the limit to the police 
power in this particular and confirm the citizen in constitutional 
rights which are a matter of common decency as well as of common 
law. 


AN ANTIQUATED CURRENCY 


The financial situation of the country is in a most unusual and 
contradictory state, unparalleled since the-crisis of 1857. With abun- 
dant harvests and prosperous conditions in every line of: business, the 
absence of circulating, or as bankers term it, ‘‘liquid’’ medium, has 
occasioned widespread disaster and needless waste of capital and 
labor. 

The cause is apparent, and consists in antiquated currency legis- 
lation, which works in exact opposition to the needs of the country. 
When business is thriving, the National Banks find other use for 
their funds at better rates, and lock up their capital jn.securities of 
corporations, instead of placing it in circulation by issuing bank- 
notes; when the times grow hard, the process of issuing money is so 
long and arduous that an emergency finds the country without the 
circulating medium it requires. 

Our plan of banking was conceived and born amid the exigen- 
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cies of the Civil War, and was created and intended to afford through 
the National Banks a ready market for Government bonds as a basis 
for note circulation. This was a useful expedient at a time when 
foreign bankers would not purchase these bonds even at a heavy dis- 
count, but while this public need has disappeared long since,—our 
system remains substantially as then instituted. 

No wonder that the English investors allude to our ‘barbaric 
methods’’ of public finance! The temporizing spirit in which this 
subject has been approached by Congress is a source of National 
shame. No doubt something will be done by Congres at the present 
session to remove this defect in our laws. 

Various assemblies of bankers have advocated the system in 
universal use on the Continent of Europe, whereby the banks are 
authorized to issue legal tender notes against a percentage of assets, 
with a tax of increasing amount upon sums in excess of an estab- 
lished minimum. This insures the retirement of such excess, as soon 
as the exigency that called it into effect, has passed away. 

Another measure of merit that promises to come up, is the legal- 
izing of Clearing House certificates, as emergency money, on some- 
what similar terms. 

The public infraction of law breeds contempt for orderly pro- 
cedure and results in confusion in the public mind, and ought to be 
avoided. Clearing House certificates for public use are prohibited 
in severe terms, but ‘‘necessity knows no law;’’ and hence their ap- 
pearance and general utility in the emergency now happily nearing its 
end. Perhaps this distress may produce a compensating gain, if 
wise and adequate legislation results. 


MOTTOES ON COINS 


One of the questions now before the American public, is the action 
of the President: in causing the motto, ‘‘In God we trust;’’ to be 
removed from the coinage, on the ground that these words have led 
to ridicule and abuse. 

The situation is unique, partly because of the novelty of the 
point raised by Mr. Roosevelt, and quite as largely because of the 
summary and characteristic fashion in which the Chief Executive 
has dealt with this problem. 

It now appears that this familiar inscription was placed upon our 
coinage by Congressional authority, and that the sentiment which 
led to that measure is referred to in the correspondence of our able 
Secretary, Salmon P. Chase, when he stated in substance that no 
nation could be strong to meet and overcome difficulties, except in the 
consciousness of support and guidance by Divine aid. 

Be that as it may, the feelings of the people have been much 
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ruffied if not aroused, by this extraordinary act on the part of the 
President, and the pulpit and the press are, for once, united in 
deploring this instance of leaping first and looking afterward. 

Dr. Charles H. Parkhurst, whose pulpit utterances have almost 
the weight of official declarations of the public mind, has criticised 
Mr. Roosevelt at considerable length and in outspoken terms, in his 
Thanksgiving sermon, to the effect that the opinion of a single indi- 
vidual should not be permitted to prevail against the wishes of a 
nation. 





THE FLEET MOVEMENT. 


The departure of the fleet for Pacific Ocean waters, at the same 
time that the Japanese Minister is recalled and Secretary Taft is in 
‘onference with the Czar at St. Petersburg, is a combination of events 
that admits of an ominous as well as a peaceful construction. Of 
course it is within the rights of any nation to despatch its fleet to 
distant points, especially of its own coast, without laying itself open 
to charges of inciting strife and discord; and it may well be that there 
is no hidden motive in the assembling of this powerful fighting array 
where its force could be utilized to best advantage, in case of war with 
our Western neighbor. 

No doubt facts will develop, and the truth be known, before these 
lines are actually before the eyes of our readers. But there is an 
undertone of alarm in circles ordinarily well informed in such mat- 
ters. They point out the somewhat similar withdrawal of the Japan- 
ese Minister from the Russian Court, just prior to hostilities, and 
they also reason that if bellicose intentions exist in the same quarter, 
the time to strike our coast with effect, would be prior to the appear- 
ance of our sixteen battle-ships on the scene. 

It appears improbable that anything of this description should 
occur between two nations that have known only friendly relations 
in the past, excepting the minor question of access to the public 
schools, treated of elsewhere. Let us hope that the alarm existing in 
banking circles is baseless, and that while the uncertain does at times 
occur, it will not arise to disturb the world’s peace, in this instance. 
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Business Law Hints 


By H. Geratp CHaprIn. 


FORGERY, ALTERATION AND IMPERSONATION. 

Considerable confusion exist; among business men when it comes 
to questions of forgery, alteration and impersonation, and yet if a 
few rules founded upon reasons eminently logical, are kept in mind, 
there should be no difficulty in solving the particular problem pre- 
sented. This article is confined to checks and drafts, for it is there 
that the chief difficulty arises. We may have cases where the forgery 
is (1) of the signature, (2) of the endorsement, or (3) of both. Let 
us consider them in order. 

1. Where the signature is forged. Here the controversy 
may arise (a) between depositor and bank, (b) between endorsers or 
(ec) between bank and holder of the paper. The first problem is 
easily solved. A bank has of course no right to charge against an 
account the amount of a check, the signature to which has been 
forged. (b) Inasmuch as the endorser impliedly warrants the 
genuineness of the makers’ signature’ he will be responsible in the 
event that such signature is not what it purports to be. (c) It is 
between bank and holder that the chief difficulty arises. It should be 
kept in mind that where A draws a check or draft upon B, there has 
usually been a course of dealing which has made the drawee ac- 
quainted with the signature of his correspondent and consequently 
in the event that a mistake has been made, it is only just to hold him, 
rather than an innocent owner of the paper. Hence where a bank, 
after scrutiny of a check, pronounces it genuine and pays the amount 
to one who receives it in good faith (a ‘‘holder in due course,’’ to 
borrow the language of the Negotiable Instruments Act) it is unfair 
that the latter should be compelled to return the money. A leading 
ease on this point is National Park Bank v. Ninth National Bank? 
which illustrates well the proposition under discussion so that it seems 
advisable to give the facts in full. Other authorities are legion. 

The Ridgely National Bank of Springfield, Ill., drew a draft on 
the National Park Bank of New York for $14.20, payable to the order 
of Ely Shirly and delivered it to the payee. Afterwards the amount 
of the draft was fraudulently changed to $6,300 and the name of the 
payee to E. G. Fanchon. The name of Wm. Ridgely, the cashier, 
signed to the draft, was erased and afterwards rewritten. The draft 





(*) Uniform Negotiable Instruments Act, Section 66. 
(7) 46 N. Y., 77. 
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was then discounted by the Lexington National Bank (who thereby 
became a holder in due course) and by it was endorsed to the Ninth 
National Bank of New York. The latter presented the draft to the 
National Park Bank who paid the sum of $6,300. Thereafter the 
National Park Bank discovered the forgery, demanded repayment 
of the $6,300, less $14.20, which having been refused, suit was brought. 

Now it should be premised that the name of the alleged signer, the 
cashier of the Ridgely bank, was none the less a forgery because of 
the fact that his genuine signature had been originally attached to 
the same piece of writing. On the main question at issue, in the 
opinion written by Judge Allen, it was said that ‘‘for more than a cen- 
tury it has been held and decided without question, that it is incumbent 
upon the drawee of a bill to be satisfied that the signature of the 
drawer is genuine, that he is presumed to know the handwriting of 
his correspondent; and if he accepts or pays a bill to which the 
drawer’s name has been forged he is bound by the act and can 
neither repudiate the acceptance nor recover the money paid.’” 

It must be assumed, however, that the holder received the paper in 
good faith, for if the contrary be the case his equities are manifestly 
not equal to those of the bank. 

When this point arises regard must be had to the particular cir- 
cumstances. An excellent case is that of the Canajoharie National 
Bank v. Diefendorf,’ although a note and not a check was involved. 

Two swindlers procured by fraud from Diefendorf, a farmer, 
eight promissory notes of $1,000 each. The cashier of a bank, 
which was about six miles from where Diefendorf lived, purchased 
the notes from one of the swindlers, a perfect stranger, but who was 
identified by a resident of the town of Canajoharie. The cashier was 
acquainted with Diefendorf, but did not know his handwriting. He 
did know, however, that he was a farmer and had no outside business 
to call for such large transactions. The notes were executed in 
Rochester, 200 miles from Diefendorf’s home, and no attempt was 
made to inquire into this peculiar fact, or for that matter, into any 
of the details of such a patently mysterious transaction. It was held 
that the bank was not a bona fide holder, a decision which certainly 
seems warranted by the facts. 

Now, there has been a tendency on the part of some of the courts 
to edge away from the strict rule that a bank’s knowledge of its cus- 
tomer’s signature is deemed absolute, and it is likewise true that a 
special doctrine is applied to savings banks in cases where by-laws 
have been adopted which permit the payment of money on the produc- 
tion of the bank book, but this does not militate against the general 
principle. 


(*) Sec. 62 of the Negotiable Instruments Act provides that the acceptor 
by his acceptance admits “the existence of the drawer, the genuineness of 
his signature and his capacity and authority to draw the instrument.” 

(7) 123 N. Y., 191. 
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(2) We now come to cases where the endorsement was forged and 
here as to questions which arise first, between drawer and bank; 
second, between different holders; and third between bank and 
holder. Much depends upon whether the instrument is in such shape 
that a transfer may be made by delivery. Suppose Jones draws a 
check (a) payable to bearer or (b) payable to Smith’s order and 
Smith simply writes his name on the back (or to use a technical ex- 
pression, ‘‘endorses in blank’’). In effect, the transactions are the 
same, and both checks having been made payable to bearer by the 
rules of the law merchant, they may be transferred by mere delivery. 
Suppose either of them is stolen and the thief before maturity trans- 
fers it to an innocent holder who pays value. Here both the innocent 
holder and the bank will be protected, for a negotiable instrument is a 
‘‘courier without luggage.’’ This is not, however, a case of forgery. 
But suppose Jones draws a check to the order of Smith, who loses it. 
The finder forges Smith’s endorsement and transfers to Brown. In- 
asmuch as endorsement was required to pass title, Brown cannot re- 
ceive any consideration. Furthermore as the direction which Jones 
gave the bank was only to pay to the payee or to the order of the 
payee, a payment not in accordance with this direction will not dis- 
charge the bank, and it will not be entitled to charge the amount to 
the depositor’s credit. But one who has transferred or rather at- 
tempted to transfer such an instrument is liable to his transferee on 
the ground that he has impliedly warranted his title. 

Now take up the question as it may arise between bank and inno- 
cent holder. As we have seen, by its acceptance or certification (in 
legal effect the two are identical) the bank has admitted the genuine- 
ness of the signature of its correspondent, upon the assumed ground 
that being familiar therewith it must at its peril satisfy itself. But 
this extends no further. It is not acquainted with the signature of 
the endorser and hence it may recover the amount paid, even from 
an innocent holder on the ground that payment was made under 
mistake. An important case is Gates v. American Exchange Bank,’ 
which illustrates one of the phases this question may assume. Here 
a check was made payable and mailed to one Charles F. Graves. 
Another Charles F. Graves took it from the postoffice, and endorsed 
it to an innocent holder for value, who presented it and received the 
money from the bank. Now the mere fact that the names were 
similar did not render such endorsement any the less a forgery, since 
the party signing was not the individual for whom the check was 
intended. Hence the forged endorsement conveyed no title and 
the genuine Graves might recover from the institution on the theory 
of conversion. 

What has been said regarding endorsement, applies to altera- 
tion. As between bank and depositor the former is not justified in 


(4) 17 N. Y., 205. 
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charging up the amount of a raised check unless the latter has been 
negligent in drawing the instrument by leaving blanks which can be 
filled in. But where such negligence has not occurred, the rule is 
absolute. Take the following case." George Crawford, on April 20th, 
intending to be absent from his place of business for a few days 
drew his check on the West Side Bank, dated April 22nd, for $700, 
payable to his clerk, one Morgan, for the purpose of enabling him to 
obtain funds to pay wages due to Crawford’s employees on the 22nd. 
The check was left in Crawford check book in his safe with directions 
to Morgan, who had a key, to take it on the 22nd and draw the 
money in ease his employer did not return before noon on that day. 
As a matter of fact, Crawford did not return until after the time 
appointed, but on the 21st Morgan took the check and, having altered 
the date, drew the money from the bank and absconded. Now the 
check as drawn conferred no authority on the bank to pay it before 
the 22nd, and the amount therefore could not be charged to Crawford. 

Furthermore, as in cases where endorsements are forged, the bank 
is entitled to recover the amount paid to a holder even though he 
received the paper in good faith. Had the thief in one of the cases 
already cited refrained from erasing the name of the cashier of the 
Ridgely bank and contented himself with simply altering the figures 
the decision would have been different. 

In the case of the Marine National Bank v. National City Bank’ 
it was shown that Lunt Bros., merchants in New York, gave to a 
stranger a check for $25, drawn on the Marine National Bank, pay- 
able to the order of Henry Smith. On the next day a person called 
upon Derippe & Co., gold brokers, stating that he wished to buy some 
gold for Lunt Bros. and asked the price of $3,334 gold in currency. 
A memorandum giving the amount of $4,079.96 was delivered to him. 
He soon returned with a check which had been altered by erasing 
date, payee and amount, and inserting a new date, a new payee 
(Derippe & Co.) and a new amount ($4,079.96). Derippe & Co. sent 
the check to the Marine National Bank for certification. It was duly 
certified and they took it in payment of the American gold. They 
then endorsed and deposited it in the National City Bank. The 
Marine National Bank paid it and later on discovering the altera- 
tion brought suit against the National City Bank. 

The court held that certification amounted only to 4 warranty of 
the genuineness of the drawer’s signature and the sufficiency of the 
drawer’s credit and likewise an undertaking to pay the amount 
‘properly due upon the check. There was no warranty as to the 
genuineness of the check in all its parts, including the specification 
of the amount to be paid. It was said that otherwise, no bank coula 
safely certify a check without in the first instance investigating its 


() Crawford v. West Side Bank, 100 N. Y., 50. 
(7) 59 N. Y., 67. 
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origin and history by inquiry of the maker and payee. The burden 
of such inquiries could not be borne without interfering with or 
interrupting the very necessary business of the bank, and the practice 
of certifying checks would have to be abandoned or a staff of inquirers 
instituted, specially charged with these duties. 

A ease to be read in connection with the foregoing is that of 
Clews v. Bank of New York National Banking Association Here 
a check drawn upon the Bank of New York was endorsed by the 
payee and mailed. It was subsequently stolen, presented and certi- 
fied by the Bank of New York and afterwards fraudulently altered 
by raising the amount and changing the date and the name of the 
payee. Thereafter it was offered to Henry Clews & Co., who pre- 
sented it to the paying teller of the Bank of New York and asked 
if the certification was good, the teller replying that it was. Then 
Clews & Co. took the check for value. Before this, however, the 
Bank of New York had been notified that the endorsee had not 
received the check and it was requested to stop payment. Clews sued 
the bank of New York on its certification and it was held that there 
could be no recovery. Even if the certification had been made after 
the alteration, there would only have been a liability for the amount 
properly due. 

We now come to the last point, viz., impersonation, which can be 
summed up in a few words. The distinction between forgery and im- 
personation is that in the latter event the check is made payable or 
endorsed to the individual intended, even though he may borrow the 
name of another. As the law will consider the individual meant and 
will look beyond externals it is held that the bank is justified in its 
payment. The leading case upon this proposition is that of First 
National Bank of Fort Worth v. American Exchange National Bank.’ 
Here a man falsely representing himself to be A. W. Hudson, the 
husband of Olive K. Hudson, made application for a loan upon 
property owned by Olive K. Hudson. A trust deed was prepared 
and sent him, which was signed. The mortgagee then forwarded a 
draft to the supposed mortgagors, who endorsed it to an innocent 
holder. Here attention was called to the fact that the endorsement 
was not a forgery. On the contrary, it was made by the persons in 
whose favor it was-drawn. It is true that the lender was defrauded 
into making a loan upon a worthless mortgage, but that was her own 
fault, and the court applied the rule that if one of two innocent parties 
must suffer by the act of a third, he who enables the third party to 
do what he did must sustain the loss. 

In this sketchy discussion many points have necessarily been 
omitted owing to lack of space. An effort has been made only to 
state the leading rules and to illustrate their application. 


() 89 N. Y., 419. 
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SIGNING IN A REPRESENTATIVE CAPACITY. 


The high degree of care which must be exercised in drawing checks 
when it is desired to indicate that the signer is acting in a representa- 
tive capacity and does not intend to assume personal responsibility 
cannot be too forcibly emphasized. 

The Negotiable Instruments Act, which is now the law in thirty- 
four States and Territories, declares (Sec. 44) ‘‘where any person is 
under obligation to endorse in a representative capacity, he may 
endorse in such terms as to negative personal responsibility’’ and 
although no similar provision is inserted concerning the liability of a 
maker or drawer, it is, nevertheless, well understood. Take, for in- 
stance, the following note: 


$1,100 JERSEY City, N. Y., Jan. 20, 1893. 


Wallis Three months after date, we promise to pay to the order 

Iren \er H. Stuetzer & Co. Eleven hundred dollars at the 

Works. ) First National Bank of Jersey City. Value received. 
Wituiam T. Wat.is, President. 
Georce T. SmitH, Treasurer. 


Stuetzer transferred this note to the First National Bank, who 
discounted it for him, and the latter subsequently brought suit against 
Wallis and Smith individually. Assuredly these gentlemen fully 
believed that they were merely signing, as president and treasurer, a 
note of the Wallis Iron Works, and intended to assume no personal 
responsibility, and yet the court held that in law it was their indi- 
vidual note (’*). 

The reason is obvious, though it may at first shock the business 
sense. Suppose that the signature had read ‘‘ William T. Wallis, a 
blue eyed, fair haired man six feet tall, and George T. Smith, a dark 
haired man five feet and six inches.’’ Here the words added after 
the names, as can be seen at a glance, would be merely descriptive of 
the men themselves and are placed on the instrument solely for the 
purpose of identifying them. Now the same would be true of the 
words ‘‘president’’ and treasurer,’’ which merely depict the parties 
and in no sense limit their personal responsibility. Nevertheless, as 
the court said, ‘‘it may be admitted that if the bank, when it dis- 
counted the paper, was informed or knew that the note was issucd 
by the corporation and was intended to create only a corporate 
liability, it could not be enforced against the defendants as indi- 
viduals, who by mistake had executed it in such form as to make it 
on its face their own note and not that of the corporation. But as 
it appeared that the note was discounted primarily on Steutzer’s 


() First National Bank v. Wallis, 150 N. Y., 455. 
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credit and no inquiry was made by the bank as to whether it was 
a corporation or individual obligation, a different result followed. 
This decision was based in part upon another case (") where the note 
was similar in terms, reading: 


$7,500. 

& BROOKLYN, N. Y., Aug. 2, 1890. 
@ $7,500. 

1 

ro Three months after date, we promise to pay to the order of 
S Clark & Chaplin Ice Company, seventy-five hundred dollars at 
= Mechanics’ Bank; value received. 

ra JoHN CLaRK, Prest. 
re E. H. Cuoss, Treas. 


This note was delivered in payment for ice sold by the payee 
company to the Ridgewood Ice Company and was discounted before 
maturity, at the Casco bank. Here in order to show notice by the 
bank that the note was a corporate obligation, the signers proved 
that Winslow, a director of the Clark & Chaplin Iee Company 
was also a director of the bank at the time when the note was dis- 
counted and it was argued that the knowledge imputable to him 
as a director of the former company was imputable to the bank. 
But this fact was held insufficient. He in no sense represented 
or acted for the bank in the transaction. He was but one of the 
directors who could only act as a board. If he knew the fact that 
this were not an individual but a corporation note, it cannot be pre- 
sumed that he communicated this knowledge to the board. An officer’s 
knowledge derived as an individual and not while acting officially 
for the bank cannot operate to the prejudice of the latter (°). 

Another ease (*) in which the question was presented under a 
somewhat different aspect was where suit was brought upon a draft 
drawn as follows: 

New York, February 26, 1877. 
Mr. Adam Simon, executor, will please pay to Johannes 
Schmittler or his order, on the first day of July, which 
will be in the year 1879, the sum of $900 with seven 
per cent. interest, to be paid besides this amount yearly, 
July month and charge the amount against me and (sic) 
of my mother’s estate. 
WIiLuiAM J. SCHAREN. 
Written upon the face: ‘‘Accept, Adam Simon, executor,’’ 
and indorsed ‘‘Pay to the order of Mary Schmittler the 
amount of note.’’ 


JOHANNES SCHMITTLER. 


(*) Casco National Bank v. Clark, 139 N. Y., 307. 
(7) And see Merchants Natl. Bank v. Clark, 139 N. Y., 314. 
(*) Schnittler v. Simon, 101 N. Y., 553. 
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This the Court held to be Simon’s individual contract and hence 
he was liable upon his acceptance. 

From the foregoing, the moral can be drawn that when a corpora- 
tion note is executed it should not purport in any wise to be the 
individual note of the officer. The signature should be ‘‘The 
Company, by , president, and , treasurer.’’ While the 
true state of facts can always be shown as between the maker and 
the payee, yet as we have seen if the paper gets into the hands 
of an innocent holder who receives it before maturity for value and 
without notice of the true facts, he can enforce it accordingly to its 
apparent tenor. 

While we are discussing this subject it might be well to speak of 
the care which should be exercised in receiving checks of this char- 
acter, an illustration of which is furnished in the ease of Cohnfeld 
v. Tannenbaum (*). Cohnfeld was the guardian of his minor chil- 
dren and finding himself pressed for money, he drew checks on a 
fund belonging to them which he signed ‘* Isidore Cohnfeld, Guard- 
ian.’’ These he gave to the landlord of the store, occupied by the 











ian. 
Cohnfeld Manufacturing Co., in payment of rent. Cohnfeld died 
and the children on attaining majority brought suit against landlord 
Tannenbaum to recover the amount. These checks it should be par- 
ticularly noted were signed ‘‘Isidore Cohnfeld, guardian.’’ Now, 
presumably, Tannenbaum paid no particular attention to this form 
of signature. Few business men would. Yet the Court of Appeals 
held that it gave Tannenbaum notice presumptively that the funds 
paid to him were not those of either the Cohnfeld Manufacturing Com- 
pany or of Isidore Cohnfeld, and hence he was put upon inquiry to 
ascertain the authority of Cohnfeld to apply the money in payment 
of the debts of the company. Had he made the inquiry he would 
have learned that there was no such authority, and being presump- 
tively charged with knowledge of all facts, which that inquiry would 
have disclosed, he must be deemed responsible to the infants. 


CHATTEL MORTGAGE ON AFTER-ACQUIRED PROPERTY. 


The importance of the chattel mortgage as a form of security 
renders a recent decision of the New York Court of Appeals (Zart- 
man v. First Natl. Bank of Waterloo, 189 N. Y., 267) worthy of 
careful consideration. Here the effect of a chattel mortgage on 
property not in existence at its date was squarely presented. The 
Waterloo Organ Company had executed a mortgage upon all its 
tangible assets, real and personal, to secure negotiable bonds, retain- 
ing the right of possession. There was an express clause covering 
after required personal property and the question at issue was 





(4) 176 N. Y., 126. 
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whether this was good as to shifting stock and materials. At the out- 
set the Court called attention to the fact that if the question had 
arisen solely between the parties to the mortgage, a contract to give 
a lien in the future might be recognized as an actual lien, but in this 
particular case it arose between the mortgagee and the general 
unsecured creditors who had little, if anything, to rely upon except 
the shifting stock, which directly or indirectly they themselves had 
furnished. The eredit extended by them enabled the mortgagor 
to carry on business and if the product of that credit goes to the 
mortgagee not only are they helpless, but if the law is so declared, 
hereafter individuals or corporations needing eredit will be help- 
less also. If it is understood that a corporate mortgagee may take 
everything except accounts and debts, corporations with a mortgage 
outstanding will have to do business on a cash basis or cease to 
do business altogether. Assuming, as already stated, that the Court 
will give effect to such a mortgage when only the rights of mortgagor 
or mortgagee are involved, it will not aid the mortgagee at the 
expense of third parties. A number of cases are cited as authority 
for this ruling. 


RIGHT TO RECLAIM GOODS SOLD. 


The Victor Safe and Lock Company brought suit against the 
Texas State Trust Co. ({[Tex.] 104 S. W., 1040) to recover a safe 
which the Trust Company had bought and afterwards sold to the 
Bank of Commerce. It was shown that payment was to be made 
on delivery, which was not done, and drafts drawn on the Trust 
Company were returned. The latter kept putting off payment 
with promises until finally the safe manufacturer became weary and 
attempted to regain possession of the article sold. 

Now the settled doctrine in many of the courts is to the effect 
that where the contract of sale provides for payment of the purchase 
price on delivery of the article sold and the seller delivers the 
goods but the buyer fails to pay, the right of property does not 
pass to the buyer with the possession, but remains with the seller 
who may at his option reclaim the goods. In some jurisdictions, 
however, right of property is held to pass with delivery unless, at 
the time, the right to retake is expressly reserved by the seller. 
Even under the first theory, however, possession having passed and 
the buyer by the act of the seller having been invested with the 
indicia of ownership, the policy of the law requires that this situ- 
ation—the possession in one and the right of property in another— 
shall continue no longer than is necessary to enable the seller to 
recover the goods with which he has parted. The law gives the 
seller the right in such eases to reclaim his goods, but he must do 
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so promptly, otherwise he will be held to have waived his right 
and can only thereafter look to the buyer for the price. When 
does this inference of waiver arise? The answer is that except 
when delayed by trick or artifice the assertion of the right to 
reclaim the property must follow immediately upon the buyer’s 
default. This does not mean that the seller must eo instanti begin 
legal proceedings to recover the goods; but it does mean that the 
seller when he discovers that his delivery is not followed by pay- 
ment as he had the right to expect, is at once put to his election 
whether he will waive the conditions as to payment and allow the 
delivery to become absolute or retake the property and that he is 
to allow no unnecessary delay in making his choice. 

The object of the law is not to multiply his remedies because 
of his disappointment. He may not continue to hold his right to 
the goods and at the same time hold the buyer as his debtor. 

Such being the rule, it was found by the jury as a matter of 
fact that shipment having been made on June 23rd, 1904, and 
any attempt to recover the safe having been delayed for over a 
year, the Victor Safe and Lock Company had been guilty of conduct 
which amounted to a waiver. 


TESTIMONY AS TO CONVERSATIONS OVER THE 
TELEPHONE. 


The point has been raised on several occasions that evidence of 
conversations over the telephone should not be admitted, owing to 
the difficulty of identifying the individual with whom such conver- 
sations are had. The Kentucky Court of Appeals, in Holzhauer 
v. Sheeny (104 8. W., 1038), makes short work of this contention. 

‘*Obviously,’’ it says, ‘‘the speaker whose conversation is intro- 
duced as evidence of an admission against his interest must be iden- 
tified in some proper manner by evidence as the party to be charged 
in the suit, or the conversation is not receivable against him. If 
the witness was acquainted with the defendant’s voice, his testimony 
that he recognized her voice is admissible as evidence, and it may 
constitute proof of her identity; or the identity might be proved 
otherwise. In average experience the numbers and addresses con- 
tained in the telephone company’s directory for public use are 
found sufficiently accurate to justify its substantial trustworthi- 
ness. When, therefore, a person so stated to live at the address, 
and bearing the same name as the party sought to be charged, 
is called for by the telephone at that number and address, and 
answers to the name, admitting the identity, it is to be accepted 
as the same evidence would be if the witness testifying had called 
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in person and the ostensible owner had answered and admitted the 
identity.’’ 

As a matter of fact the Court went even further, for in this 
case the witness did not say that he asked the party at the other 
end of the line who answered his call whether or not she was 
the particular individual with whom he desired to speak or that 
she asserted that she was, but the context of the conversation served 
to identify her. 

The telephone is an instrument of such common, indeed almost 
necessary, use in mercantile and social affairs of this day that to 
deny such evidence probative effect would be to seriously cripple 
the utility of this great modern instrument of communication. That 
which is generally accepted in the every-day affairs of life and 
customarily in business transactions as evidence, may safely be and 
generally is adopted by the courts also as evidence. The common 
sense and the common experience of mankind are safe tests of the 
reasonableness of rules regulating the trustworthiness of informa- 
tion. 





Why should chartered banks be permitted to loan to brokers on 
margined sales? 

The stock exchanges should be places for the actual sale and 
transfer of shares or other corporate securities, and not for gam- 
bling operations. The extensive powers of the banks, and their 
exclusive right to exact usury through taking interest from loans at 
the time when commercial paper is discounted, were not granted to 
enable those institutions to encourage and aid plungers in stocks. 

The capital invested in the banks and the moneys provided by 
depositors should be employed exclusively in investments or in the 
legitimate requirements of trade. The latter course would furnish 
cash for many deserving enterprises which are unable to compete 
with the speculator or promoter in the inducements offered to the 
banks. 

Some positive legislation will be required to accomplish the pro- 
posed reform, since many of the officers of large financial institu- 
tions are themselves interested in placing capital in quarters where 
the risk is great and where the business will not bear too close 
inspection. 
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Books 


EDITED BY FRANKLIN P. WAGNER. 
Handbook of the Law of Evidence, second edition, revised. By John Jay 
McKelvey, A. M., LL.B., of the New York Bar. The Hornbook Series 


West Publishing Co., St. Paul, Minn., 1907. Buckram, 540 pages. 


Price, 
$3.75 net, delivered. 


The second edition of Mr. McKelvey’s excellent short work on the Law of 
Evidence has just come from the press. The changes in this edition are not 
many, although there have been re-arrangements and additions in most of 
the chapters and some, notably the chapter on Judicial Notice, which has 
been rewritten, and the chapters on Burden of Proof, Presumptions, Admis- 
sions and Writings, which have been enlarged, present the respective sub- 
jects of which they treat in somewhat different form from the corresponding 
chapters of the first edition. Although thousands of cases have been decided 
in the decade which has elapsed since the publication of the first edition, the 
principles of evidence have not materially changed, and comparatively few 
new citations have been found necessary. 

The following abridged table of contents will indicate the scope of the 
book : 

CHAPTER I. 

INTRODUCTORY: Definitions; origin, place and function 

of the law of evidence, ete. 
CHAPTER II. 

JUDICIAL NOTICE: ‘The doctrine in general; facts which 

may or must be noticed. 
CHAPTER III. 

QUESTIONS OF LAW AND QUESTIONS OF FACT: 

Definitions; province of court and jury. 
CHAPTER IV. 

BURDEN OF PROOF: Burden of proof never shifts; bur- 

den of proceedings may shift; verdict, etc. 
CHAPTER V. 

PRESUMPTIONS: Presumptions as rules of law; prima 

facie, conclusive, spurious, and conflicting presumptions. 
CHAPTER VI. 

ADMISSIONS: Direct and indirect admissions; admissi- 
bility; civil and criminal cases; proof of admissions; 
effect of admissions. 

CHAPTER VII. 

CONFESSIONS: Defined; voluntary or under influence; 

may be explained; evidence therefrom, etc. 
CHAPTER VIII. 

MATTERS EXCLUDED AS UNIMPORTANT, OR AS 
MISLEADING, THOUGH LOGICALLY RELEVANT; 
Logical and legal relevancy, rule excluding; classifica- 
tion of matter; proof of diverse matters considered. 

CHAPTER IX. 

CHARACTER: General rule; when material; how proved; 

general reputation, etc. 
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CHAPTER X. 

OPINION EVIDENCE: Matter of opinion distinguished 
from matter of fact; general rule; exceptions; matters 
forming subject of expert opinion; hypothetical ques- 
tions, ete. 

CHAPTER XI. 

HEARSAY: General rule; exceptions; real and apparent; 
classes of statements admitted because of the difficulty 
of other proof, etc. 

CHAPTER XII. 

WITNESSES: Rules excluding witnesses; persons ex- 
cluded; privilege distinguished from disqualification; 
privileged persons; professional communications. 

CHAPTER XIII. 

EXAMINATION OF WITNESSES: Ordinary method; re- 
freshing memory; direct and cross-examination; leading 
questions; impeaching witness, etc. 

CHAPTER XIV. 

WRITINGS: Best evidence rule; production of documents; 
authentication of documents; proof of handwriting; 
evidence affecting the contents of documents; receipts, 
ete. 

CHAPYER XV. 

DEMURRERS TO EVIDENCE: Definition; when joinder 
compelled; tinal form, ete. 

The author has succeeded well in accomplishing the purposes of his 
work, which he states to be to give a statement of principles with illustra- 
tions of their application, and some discussion of the manner of their develop- 
ment. It embraces the usual valuable features of the Hornbook Series, and 
the book will continue, as heretofore, to be a very practical and useful hond- 
book on this difficult subject. 


Federal Power Over Carriers and Corporations. By E. Parmalee Prentice. 
Cloth, 244 pages. The Macmillan Company, 1907. Price, $1.50 net. 
This is a scholarly attempt to deal with the nature and extent of the 

powers regulating commerce inherent in the Federal government, together 

with a full consideration of the Sherman Anti-Trust Act in its constitutional 
relations and its judicial application. The book is a study of the Constitu- 
tion as an historical document in the light of the decisions which have con- 

strued its terms in connection with contemporaneous conditions. It is also a 

clear exposition of the historical and judicial lines which have been drawn 

between the powers of the Statessand of the Federal government. 

No attempt will be made in this review to follow the author’s argument 
through the eight chapters in the book; but it will be of interest to note the 
author’s conclusions on two of the widely discussed topics of the day— 
Federal Incorporation, and the Sherman Anti-Trust Act. Of the former, Mr. 
Prentice says: 

“The authority to charter mercantile companies to engage in commerce 
among the States, is a power which was not granted by the Constitution, 
which Congress has never claimed, and which finds no support in constitu- 
tional history.” “Among the matters left to the States was the entire sub- 
ject of corporations. It was long doubtful whether Congress could, for any 
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purpose, establish a corporation under its national powers. State jurisdic- 
tion over the subject was never questioned. Substantially all business may 
be transacted in corporate form. The transfer of corporations to Federal 
control would, therefore, be of itself the establishment of almost complete 
centralization.” 

Mr. Prentice believes that any further attempt at Federal regulation 
would endanger the liberties of the people and shatter the integrity of the 
State. “A review of the decisions of the Supreme Court upon the Sherman 
Act,” he says, “shows that the Court, in construing the statute which is based 
upon the power of Congress to maintain intercourse among the States, has 
gone to the verge of Federal jurisdiction. An extension of present doctrines 
could be made only by sacrifice of State authority essential for efficient local 
government, and—a matter of still greater importance—by overturning long 
established principles of constitutional law.” 

The author’s conclusions are that “It is of great importance in all these 
matters, and particularly at the present time in commercial affairs, that 
State jurisdiction be not superseded, but that the Federal Constitution be 
construed, as it has been, so as to prevent restrictions upon intercourse among 
the States, at the same time that each State is left free, so far as possible, 
to follow its own courses in the coming development.” 

Mr. Prentice’s book is well worth reading by all who wish to study the 
views of the framers of the Constitution and the great jurists who have inter- 
preted it in so far as it deals with this important subject. One may be par- 
doned for suggesting, in the light of recent events, that the book might prove 
interesting reading to our President. 


Manual of Corporate Taxation in New York for State Purposes. By Henry 
M. Powell. Fallon Law Book Co., New York, 1907. Buckram, 136 pp. 
Price, $1.50 net. 

This little book will be found very useful to the practitioner who is 
called upon to help his clients “make up” their annual State tax reports. 
The subject of the book was originally included in Part III. of the author’s 
former work, “Taxation of Corporations in New York for State and Local 
purposes,” published in 1905. In 1906 and 1907 the statute law affecting the 
taxation of corporations for State purposes was materially amended, render- 
ing obsolete, or subject to explanation, many cases that had hitherto been 
accepted as good law. No judicial interpretation has yet been put upon the 
new law, but the importance of the subject, and the experience of the author, 
abundantly justify the publication of this critical and lucid explanation of 
the amended statute. In addition to the twelve chapters dealing with the 
tax law, useful forms are given for the more important reports and for 
certiorari proceedings. 


A Lawyer’s Manual. By Charles F. Bostwick, of the New York Bar. Pub- 
lished by the Lawyer’s Co-operative Publishing Company, 81 Nassau 
Street, New York City. Price, $6.50 delivered. 

The sub-title, “A Mechanical Aid to the Busy Practitioner,” best ex- 
presses the scope of this exceedingly useful work. It is emphatically a desk 
book and will probably need re-binding more than any other volume in the 
library. It is crammed with just the information that a practitioner needs 
to have constantly on tap, covering matters which everybody is supposed to 
know and nobody does. We believe that this should be the first book pur- 
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chased by the young lawyer after his admission to the bar. He will find that 
it is equivalent to years of office work and in so saying we do not intend to 
imply that older practitioners may find it less valuable. Here are presented 
in concrete form statements and solutions of the problems which are con- 
fronting him from day to day. Every form is completely filled out so there 
is no necessity for guessing what happened to be in the author’s mind when 
he left a certain blank. This defect, so common in form books, has been 
completely obviated. 

A brief review of the contents will bear out what has been said. Part I, 
entitled “Suggestions and Reminders,” is (like Gaul) divided into three 
parts. The first treats of the “Information to Obtain from Clients” in the 
various classes of actions (e. g., Personal Injuries, When About to File a 
Notice of a Mechanics’ Lien, When about to draw a Deed, Mortgage or Con- 
tract of Sale and When About to Prepare a Certificate of Incorporation). 

Part second contains “Hints for the Organization of a Corporation, and 
for Drawing a Partnership Agreement,” while Part three covers Suggestions 
for the Preparation of Trial, for Conducting the Examination in Supplementary 
Proceedings, for Determination of a Person’s Residence, for the Examination 
of a Witness as to Mental Capacity and for Foreclosure of Real Estate Mort- 
gage. 

Part II of the work contains “Hints on Appeal Procedure” and Part III 
“Letters to Clients.” The last is a particularly valuable portion of the work. 
We have here such forms as A Letter of Instruction to a Newly Formed Cor- 
poration, to the General Guardian of an Infant under 14, to the Executor 
and Administrator, to the General Assignee for the Benefit of Creditors, to 
the Temporary Receiver, to the Surviving Partner, etc. 

Part IV entitled “Checks on Closing” covers practical matters which must 
be kept in mind by Vendors and Vendees, Mortgagors and Mortgagees. 

Part V embodies “Common Practice Forms” and we have here Forms on 
Attachment, Arrest, Notice of Pendency of Action, etc., as well as Forms 
for Complaints in the more usual proceedings, Demurrers, Answers, Bills of 
Particulars, Depositions, Examinations before Trial, References, Adoptions, 
etc. The section relative to references deserves especial notice. 

Part VI, the last, relates to the commoner forms of instruments embody- 
ing Agreements of various kinds, Assignments, Chattel Mortgages, Partner- 
ships, Leases, Powers of Attorney, Wills, ete. 

This brief review shows what an absolute necessity the work is and in- 
dicates the vast amount of time, trouble and research which may be avoided 
by its use. Placed in the hands of a managing clerk it obviates constant 
reference to the office head. While the hints on Appeal Procedure and Com- 
mon Practice Forms are especially adapted to New York State and City, 
they are useful in all Code States. 

The deservedly high reputation of the author alone bespeaks for the work 
a favorable reception, but it is not necessary to rely upon reputation for the 
Manual stands on its own merits. We do not think that there is another 
book published which contains more practical and useful information than 
this, nor do we see how any law office can afford to be without it. 


Law: Its Origin, Growth and Function; being a series of thirteen lectures. 
By James Coolidge Carter, LL. D., of the New York Bar, with an etching 
of the author by James S. King. Published by G. P. Putnam’s Sons, New 
York and London, 1907. Cloth, 356 pp. Price, $3.50. 

These lectures were prepared by Mr. Carter for delivery before the law 
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school of Harvard University, but his untimely death on February 14, 1905, 
only a few days after he had completed the manuscript, prevented the fulfil- 
ment of that purpose. The lectures are not a technical treatise upon any 
branch of the law, of interest only to the professional reader, but a compre- 
hensive study of its origin and development as a science and of its influence 
and function as a powerful force in the civilization of mankind. 

The science of jurisprudence has been of slow and halting growth; and it 
has only been within the last century that the minds of thinking men have 
turned to the philosophical side of law. This change, in England at least, 
was due partly to a revival of the study of Roman law, partly to a growing 
familiarity with world life and literature, and partly to such investigations 
as those of Sir Henry Maine into the origin of legal ideas, but chiefly to the 
writings of Jeremy Bentham and John Austin. While these authors blazed 
the trail, and developed a legal system in all its detail, it must be admitted 
that their work was often illogical, and for the scientific treatises they pur- 
ported to be, singularly unsystematic. Other writers, notably Mr. Justice 
Markby, Professor Holland, and Sir Frederick Pollock, nave done much to 
clarify the subject; but we believe it has remained for an American to say 
the final word; to evolve and conclusively prove the working hypothesis upon 
which future systems of jurisprudence will rest. 

James Coolidge Carter brought to the task unusual qualities of mind, and 
a wide experience as a practicing lawyer in New York City, during the later 
years of which he was universally regarded as the leader of the bar. When 
the late David Dudley Field, himself a great lawyer, proposed a codification 
of the laws of New York, Mr. Carter considered it his duty to take a leading 
part in opposing its adoption. At this time he made a careful study of the 
origin, growth and function of the law. There were subjects which posses- 
sed for him an absorbing interest and to which he devoted much attention, 
particularly during the last few years of his life, when his retirement from 
active practice afforded him more opportunity for study and reflection. 

A complete study of the law, as viewed by Mr. Carter, would embrace 
three successive efforts—first, a knowledge of legal rules; second, the com- 
prehension of those rules as a part of a classified and orderly system; and, 
third, “to explore the realms of science which lie beyond the immediate 
boundaries of the law, and ascertain its origin, its essential nature, the 
method of its development, the function it fills in human society, and the 
place it occupies in the general system of human knowledge, in other words 
to learn what is termed the “Philosophy of Law.” It is to this third and final 
effort that his book is dedicated. 

Space does not permit even a bare outline of his argument, which is 
developed with great simplicity and clearness, and is well sustained through- 
out the thirteen lectures. His main thesis is that private law is not a com- 
mand, but “always has been, still is, and will forever continue to be custom.” 
Courts are but the interpreters of the customs of the people. Public law— 
legislation, is a command of the sovereign; but private law—the unwritten 
law, is an emanation from order, which is only another word for custom. 
Mr. Carter considers the advisability of codifying the entire body of our 
laws, and decides that it is impractical to do so. 

No one can read this great posthumous work without feeling that the 
author has left us an inheritance which will influence the thought of future 
generations on the science of jurisprudence. Indeed, it is not too much to 
predict that his deductions and conclusions, which lead us back to a con- 
sideration of first principles, will form the basis of all future investigations 
into the origin and development of law. 
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1807 Cumulative Supplement to the United States Compiled Statutes 1901. 

West Publishing Co., St. Paul, Minn. Law Buckram, 1341 pp. Price, 

$6.00. , 

The valuable compilation of the Federal Statutes brought out in 1901 by 
the West Publishing Co., has now been brought down to date by a 1907 Sup- 
plement. This takes the place of the 1905 Supplement and covers all the 
United States General Laws subsequent to the main compilation. The two 
works, The Compiled Statutes and the 1907 Supplement, therefore embrace 
all the general laws in force at this time. The explanatory notes make this 
book much more than a bare compilation of the laws, and ought to make it a 
safe guide wherever there is need for accurate knowledge of the present 
condition of the Federal statutes. 


Street Railway Reports Annotated, Volume 4, Matthew Bender & Company, 
Albany, New York, 1907. Cloth, 1218 pp. Price, $5.00 per volume. 


Volume IV of the Street Railway reports has just come from the press and 
is fully up to the standard set by the earlier issues of this useful series. To 
have all the decisions of the Federal Courts and of the courts of last resort 
of all the States on a subject of such rapidly growing importance, collated, 
indexed and fully annotated, cannot fail to be a valuable aid to the practi- 
tioner in this branch of the law. The recent rapid growth of electric inter- 
urban railroads throughout the country, has raised many novel questions of 
law, the decisions upon which are contained in these reports. Each volume 
has an index covering not only its own contents, but, as well, all preceding 
volumes in the series. which by the way covers all the cases decided since 
April 1, 1903. Two volumes a year are promised henceforth. 


Enterprise and the Productive Process. By Frederick Barnard Hawley. 
B. A. [Formerly Treasurer of the American Economic Association.] 
Published by G. P. Putnam’s Sons, New York, 1907. Cloth, 467 pp. 
Price, $1.50. 


This volume is a theory of economic productivity, presented from the 
point of view of the Entrepreneur (or Enterpriser, as the author prefers to 
call him). It is based upon definitions secured through deductions (and 
presumably, therefore, precise and final) of the scope and fundamental terms 
of the science of economics. 

Mr. Hawley’s attempt in this work is to obtain not only precise, but 
authoritative concepts of the scope of economics and of the four productive 
factors, namely, land, capital, labor, and enterprise. Whether one accepts 
the author’s novel theory of the productive process, or prefers to follow the 
old concepts, it must be admitted that his arguments are logical and forceful, 
if not always convincing. 

Although primarily a treatise on economic theory, the volume will be 
found to be both valuable and interesting in the applicability of its principles 
to the practical questions of the day. The fourteen chapters treat of the fol- 
lowing subjects: Present theoretical positions; method; principles applicable 
to deductive classification; a positive definition of economics; the intended 
line of argument; enterprise; opportunity; capital; labor; the productive 
process; trade unions and strikes; the trusts; socialism; conclusion. 
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Handbook of the Law of Suretyship and Guaranty. By Frank Hall Childs, 
LL. B., late lecturer on Suretyship and Guaranty, Chicago-Kent College 
of Law. The Hornbook Series. West Publishing Company, St. Paul, 
1907, 572 pp. Buckram. Price, $3.50. 


Childs’ Suretyship and Guaranty is the thirty-first volume put forth by 
the West Publishing Company, in the well known Hornbook Series. Like the 
preceding volumes, this book covers in a practical way a practical division 
of the law. The distinction between contracts of guaranty and suretyship 
has long been a puzzle to most lawyers; the more so since courts and text 
writers often use the terms indiscriminately. Mr. Childs carefully defines 
his terms at the outset. “The liability of a surety in the narrow sense,” he 
says, “begins on delivery of the contract. He undertakes usually to perform 
jointly with the principal, and is primarily liable to the creditor, while the 
liability of a guarantor begins on default of the principal. He undertakes 
that another will perform, is not jointly liable with the principal, and is 
secondarily liable to the creditor.” Although these distinctions sound simple, 
in practical application they have been found most elusive. The clear manner 
of presentation, and the wealth of illustration in this volume, will go far 
towards clearing up the difficulty. 

The eleven chapters in the book cover the following subjects: Defini- 
tions, parties, distinctions and classifications; formation of the contract; the 
statute of frauds; construction of the contract; rights and liabilities as be- 
tween the creditor and the surety; rights and liabilities of the surety and of 
the principal as te each other; rights and liabilities of co-sureties as to each 
other; parties to negotiable instruments occupying the relation of sureties; 
official bonds; judicial bonds; bail bonds and recognizances; and an ap- 
pendix containing some useful forms and suggestions. 


Great Corporation Lawyers and Their Master Strokes, by James French Dor- 
rance. The New Broadway Magazine, January, 1908. 


This is a series of articles which, beginning with the January issue, will 
run through several numbers of the New Broadway Magazine. It is to be 
a series of human documents dealing with the master minds that brought 
the great trusts into existence. The first article deals in a chatty, enter- 
taining way with the personalities and deeds of such well-known corporation 
lawyers as William Nelson Cromwell, Elihu Root, Paul D. Cravath, Samuel 
B. Untermeyer, James M. Beck, Joseph H. Choate, Bourke Cockran, William 
F. Sheehan, John E. Parsons, Edward Lauterbach, James B. Dill, Ex-Senator 
John C. Spooner, R. S. Lovett, De Lancey Nicoll, and others. The February 
number will tell how Samuel T. C. Dodd organized the first “trust,” for the 
Standard Oil Company. 
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seats indicated by a * 


REPRESENTATION IN THIS LIST WILL BE GIVEN ACCREDITED AT- 


TORNEYS ON FAVORABLE TERMS. 


ALABAMA. 


Athens* (Limestone)....W. R. Walker 
BIRMINGHAM (Jefferson) 

Hugh C. Crane, 205 Title Guaran- 
tee Building. Collections, depo- 
sitions, bankruptcy References: 
Jefferson County Savings Bank, 
Decatur Car Wheel and Manu- 
facturing Company, Birming- 
ham; American Dry Goods Asso- 
ciation, New York; United 
Bonded Collection Company, At- 


ARKANSAS. 


Corning® (Clay)........ .D. Hopson 
Jonesboro (Craighead)..... cine 
Pierson .& Pierson 
Refer to Johnson, Berger & Co., 
and Chapman & Dewey Lumber 
Cc 


0. 
Little Rock* (Pulaski). Bdgar E. Moss 
Corporation and commercial busi- 
ness given careful attention. 
Refers to Exchange National 
Bank, Union Trust Co., or any 


lanta. bank or business house in Little 
Heflin® (Celburne)............ Rock. 
Merrill & Merrill Warren* (Bradley)..... W S. Goodwin 
Refer to Bank of Heflin. 
Huntsville* (Madison) CALIFORNIA. 
Burke & Smith. Refer to W. R. Bakersfield (Kern)...... Thomas Scott 


Rison Banking Company. 
Lawrence Cooper. Refer to Hunts- 
ville Bank & Trust Co. 
Montgomery* (Montgomery) 
Holloway & Brown 
J. Lee Holloway, Armstead Brown. 
Refer to First National Bank. 
Union Springs* (Bullock) 
L. M. Mosely 
Refers to Merchants’ and Farmers’ 


Bank. Refer to First National Bank. 
Glendora (Los Angeles)........ : 
L .. R. B. Bidwell 
A AERA References: Azusa VYalley Bank, 
Rampart........+++-. Charles B. Allen Azusa, California; Glendora Bank, 
WOMs ccecncd on8 weetad Edmund Smith Glendora, California 


Mining and Corporation Law 
Reference: Valdez Bank & Mer- 
cantile Co., A. L. Levy & Co., 
Bankers, Valdez, Alaska. 


ARIZONA. 


Phoenix (Maricopa) 
The Incorporating Company of 
Arizona, Phoenix, Arizona. (At- 
torneys for Phoenix National 
Bank, Santa Fe Railway, Phoenix 
Street Railway, and other corpora- 


Refers to Bank of Bakersfield. 
Berkeley (Alameda) ..........% 


Waite, Keyes & Martin, 301-308! 


First National Bank Bldg. Re- 
fer to First National Bank, 
University National 3ank, 
Hunter Lumber Company, and 
F. W. Foss Lumber Company, of 
Berkeley, California 

Fresno City* (Fresno).Evarts & Ewing 


Long Beach (Los Angels)..Carl Monk 
Refers to Bank of Commerce. 
Los Angeles* (Los Angeles).... 
Y orks, Lee & Works, Suite 820 
H. W. Hellman Bldg 
SAN FRANCISCO®* (San Francisco) 
Adams & Adams 
San Diego* (San Diego). 
Samuel K. Woodworth 
Refers to First National Bank. 
Crane & Andrews. Commercial 
Corporation, Probate and Real 
Estate Law. Special Collec- 


tions.) tion Department. Referred to 
Tucson* (Pima)..... Thomas A. Borton Citizens’ Savings Bank, San 
Corner of Church and Pennington Diego Savings Bank or 
streets. American National Bank. 
Wee CX OM od bea elccw es Cc. L. Brown San Jose* (Santa Clara) .J. S. McGinnis 
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COLORADO. 


Amethyst (Mineral)..Albert L. Moses 

Boulder (Boulder)...... Albert A. Reed 

Re.erences: The Mercantile Bank 
& Trust Company, Boulder, Col- 
orado; First National Bank, Boul- 
der, Colorado; International Trust 
Co., Denver, Colorado; United 
State National Bank, Denver Col- 
orado. 

Colorado Springs* (El Paso).... 
James E. McIntyre. Attorney for 

and refers to R. G. Dunn & Co.; 
First National Bank, Colorado 
Springs 

Denver® (Denver)........c.cee.5 

Rogers, Cuthbert & Ellis, Boston 
Bldg. 
B. D. Thompson..Continental Bldg. 

Durango* (LaPiata). Richard McCloud 
Refers to R. E. Sloan, Mgr. Gra- 
den Mercantile Co. and First Na- 
tional Bank. 

Grand Junction* (Mesa)..Fry & Welsh 
Refers to Mesa County National 
Bank. 

Loveland (Larimer)....Lyman Porter 
Twenty-five years’ experience. Ref- 
erence Court Officers, Banks. 


CONNECTICUT. 


Bridgeport* (Fairfield)......... 
Spafford & Mallette 
East Hadden (Middlesex) 
E. Emory Johnson 
HARTFORD* (Hartford) 

Frank 3B. Williams. [efers to 
Charter Oak National Bank.. See 
advertising card. 

Moosup* (Windham) 
B. W. Danielson 

Reference: Windham Co. Na- 

tional Bank, Danielson, Conn. 

New Haven* (New Haven).... 

Albert McC. Matheson. Exchange 
Bldg., Judge City Court, New 
Haven. References: Any bank 
in New Haven. 

Cc. H Harriman, 42 Church Street. 
Corporation Law. References 
New Haven Trust Co.; First Na- 
tional Bank; Tradesman WNa- 
tional Bank. 

New London* (New London) . 
Arthur B. Calkins 
Norwalk (Fairfield)............ 
Warner & Goldschmidt 
Winsted (Litchfield)....@. A. Sandford 
Georgo A. Sandford 
Practice in both Federal and State 
Courts. Special attention to Cor- 
poration, Probate and Commer- 
cial Law in all its branches. 
References: Hurlbut National 
Bank and First National Bank. 


DELAWARE. 


Wilmington* (New Castle)..... 
Marvel & Marvel, Rooms 302-309 
DuPont Building. Refer to First 
National Bank, The Wilmington 
Trust Company, The Pusey & 
Jones Company and The 

Charles Warner Company. 


DISTRICT OF COLUMBIA. 
WASHINGTON (Washington) 


Alexander & Dowell, No. 697 
Seventh St.. N. W. Attorneys 
and Counsellors-at-Law (estab- 
lished 1857). Specialties: Pro- 


curements of patents and trade- 


marks. 


Also expert opinions 
and 


litigation connected there- 
with Practice in all Federal 
Courts. Lawyers are invited to 
write us for our book of infor- 
mation concerning patents and 
trade-marks. 

Berry & Minor, Colorado Bldg., 
14th and G Sts., N. W. (Walter 
V. R. Berry, Benjamin 8S. Minor). 


Refer to American Sec’y & 
Trust Co., the American Nat’l 
Bank, Italian Embassy, Swiss 


Legation, etc. Practice before 
all courts and the departments. 
Special collection department. 
Long distance telephone. 
Brandenburg & Brandenburg, Fen- 
dall Bldg., 344 D St... N W. (E. 
C. Brandenburg, Author of Bran- 


denburg on Bankruptcy). Cor- 
poration and commercial law, 
patents and claims’ against 


United States. Attorneys for 
Central National Bank, etc. 

Vernon E. Hodges, 800 H St., N. 
W. Attorney and counsellor-at- 
Law. Patent Causes. Practice 
before the Federal Courts of the 
U. S. and the Courts of the Dis- 
trict of Columbia and the U. S 
Patent Office. References among 
Lawyers and Clients all over 
the U. S. and Canada, as well as 
various Banks of the District of 
Columbia. See card. 

Walter C. Clephane, Iendall Bldg. 


Author “Clephane on Business 
Corporations.” Refer to Second 
National Bank and National 
Savings & Trust Co. 
FLORIDA. 
Jacksonville* (Duval).......... 


Cooper & Cooper 
Refers to First National Bank. 
Milton (Santa Rosa)..Thomas I’. West 
Refers to First National Bank. 
Pensacola* (Escambia). 
Blount & Blount & Carter 
Perry (Taylor)..... Thomas B. Adams 
Tampa* (Hillsboro)..Prazier & Mabry 


References: The Bradstreet Co., 
Exchange National Bank of 
Tampa; The American Surety Co 


P. MM. Simonton. 

References: Citizens’ Bank & 
Trust Co. and R. G. Dunn & Co., 
Tampa. and Bank of Ybor City, 
Ybor City, Fla. 


GEORGIA. 
Abbeville (Wilcox)...... Hal Lawson 
Albany (Dougherty)............ 


Wooten & Hofmayer 
Athens* (Clarke)....Thomas F. Green 
Corporation and commercial prac- 


tice a specialty. Refers to 
Athens Savings Bank, Georgia 
National Bank and _ Sovthern 


Mutual Insurance Company. 
Atlanta* (Fulton)....Slaton & Phillips 
Augusta* (Richmond). -Henry 8S. Jones 

842 Broad St. Refers to L. C. 

Hayne, presfdent National Bank 


of Augusta; Planters’ Loan & 
Trust Co. 

Boston (Thomas)........ J U. Merritt 

Refers to Bank of Boston and 


Merchants’ & Farmers’ Bank. 
Buchanan* (Haral-on).W. P. Robinson 


Cartersville* (Bartow)......... 

: Neel & Peeples 
Commerce (Jackson)....R. L. J. Smith 
Dawson* (Terrell)........ W. H. Ginn 
Fastman* (Dodge)........ 1. IF. DeLacy 


Lumpkin* (Stewart)...... E. T. Hickey 
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Macon* (Bibb)...... Richard K. 
McAdams (Haralson)............ 
Send to Buchanan 
Maysville (Banks)..Send to Commerce 
Moultrie* (Colquitt..... 1. D McKenzie 
Montezuma (Macon)...J. M. Du Pree 
Mt. Vernon (Montgomerv)...... 
M. B. Calhoun 
Refers to Mt. Vernon Rank. 
Savannah*® (Chatham)......... 
Hi 


Hines 


tch & Denmark 
Refer to Citizens’ Bank, Mer- 
chants’ Nat. Bank, R. G. Dun & 


Co and The Bradstreet Co., all of 
Savannah. 
Thomson* (McDuffie)....John T West 
Refers to the Bank of Thomson. 
Valdosta* (Lowndes) D. B. Small 
Refers to Citizens’ Bank of Val- 
dosta. 
West Point 


ed 


ey. Pere Pee 
Benjamin H. Hill 


IDAHO. 


Boise City* (Ada)...Bichards & Haga 
Corporation, mining and irrigation 
law a_e specialty. Commercial 
litigation and interests of non- 
residents carefully attended to. 
Challis* (Custer)...... L. H. Johnston 
Emmett (Canyon)..Geo. F. Zimmerman 
Refers to Bank of Emmett and 
First Nat'l Bank. 

Lewiston* (Nez Perces)........ 

James E. Babb 


Malad (Oneida).........- ® D. Davis 
Refers to J. N. Ireland & Co., 
Bankers. 


Meadows (Washington)...A B. Lucas 
Refers to Meadows State Bank. 
Moscow* (Latah)....James H. Forney 
Wallace* (Shoshone)..... A. G@. Kerns 


ILLINOIS. 
CHICAGO* (Cook) 

Eltert C. Ferguson, Title & Trust 
Building, 100 Washington St., 
Commercial, Corporation, Pro- 
bate, Real Estate Law and Trade 
Mark Cases. Refer to Prairie 
National Bank and Chicago Title 
& Trust Co 

Huff & Cook. References: Chi- 
cago: Commercial National 
Bank, Metropolitan Trust and 
Savings Bank, Chicago and Mil- 
waukee Electric Railroad Com- 
pany, Chicago Title and Trust 
Company. New York: i. ae 
Treat (Railroad Contractor). 
Brooklyn: Benjamin Moore & 
Company, avd others on request. 

Danville* (Vermillion)......... 

BR. A. Stephens 
Fast St. Louis (St. Clair)..... 

Frank C. Smith 
Freeport* (Stephenson)......... 

W. N. Cronkrite 

Refers to German Bank of Free- 


port. 
Galesburg* (Knox)........ P. S. Post 
Lacon (Marshall)...Barnes & Magoon 


Refers to First National Bank. 

Mattnon (COO) . ..s<<cccsacisn 
Fdward C & James W. Craig, Jr. 
Refer to Mattoon National Bank 
and Cumberland County’ Bank, 
Neoga, III. 

Moline* (Rock Island)......... 

Cyrus E. Dietz 

References: People’s Savings 
Bank & Trust Comnary, State Sav- 
ings Rank & Tru:t Company. Mo- 
line Trust & Savings Bank, Deers 
& Company. 


Oe CE on. kc cccscicdee veut 
R.L. & G.M. McKinlay 


Paxton* (Ford)..... .«--O. H. Wylie 


Pontiac* (Livingston)...W. C. Graves 
Refers to Pontiac State Bank, Liv- 
ingston County National Bank and 
National Bunk of Pontiac 

Robinson (Crawford)...... E. S. Stile 

Rockford* (Winnebago)...A. P. Smith 

Rushville* (Schuyler).......... 

Glas & Bottenberg 
Refer to the Bank of Rushville. 

Toulon (Stark)....... Allen P. Miller 
Refers to Bank of Burge, Dewey 
& Gould. 

INDIANA, 
Brownstown* (Jackson)........ 
Applewhite & Robertson 
Places accessible, Medora, Val- 
lonia, Mooney, Kurts, Norman, 


Cortland, Sparksville, Tampico. 
Evansville* (Vanderbergh)...... 
Louis J. Herman 
Vesey & Vesey 
Refer to First National Bank and 
Fort Wayne Trust Co. 
INDIANAPOLIS (Marion) 
Bamberger & Feibleman, 701-706 
State Life Bldg. Keffer to any 
Bank or Trust Company in In- 


Fort Wayne* (Allen) 


dianapolis. 
Gavin & Davis. References: In- 
dianapolis: Any Bank or Trust 


Co, and any Judge of the Su- 
preme Court or Appellate Court. 
F. E. Gavin and Theo. P. Davis 
are former Judges of the Ap- 
pellate Court of Indianapolis. 
(Branch office Noblesville, Ind.) 
Jasper* (Dubois)..Milburn & Sweeney 
Marion* (Grant)........ Gus 8S. Condo 
Shoals (Martin)....Carlos T. McCarty 
Refers to Martin County Bank or 
any county official. 
Sullivan® (Sullivan)............ 
Antoinette D. Leach 
Commercial law especially. Depo- 
sitions. 
Wabash* (Wabash)...Thomas L. Stitt 


OKLAHOMA 


Anadarko (Caddo)..... Dyke Ballinger 
Refers to First National Bank, 
Blackwell (Kay) John 8S. Burger 
WM. C. TETIRICE. Refers to 
Blackwell National Bank. 
Wiievneneieuns Send to Anardarko 
Eldorado (Green)........ W. C. Austin 
Refers to First National Bank. 
Enid* (Garfield) Moore & Moore 
Guthrie* (Logan)....... Geo. S. Green 
D. M. Tibbetts & Fred. W. Green. 
Hobart* (Kiowa) ..Morse & Standeven 
pe PCr TT ee Send to Anardarko 
Oklahoma City* (Oklahoma(.... 
Jas. S. Twyford, 16-18 National 
Bldg Corporation and commer- 


cial law. 
T. Shinn 


Pawhuska (Osage)........ EB. 
Weatherford (Custer).Harkins & Jones 


IOWA. : 


Boone* (Boone)......... Dryer & Hull 
Refer to The City Bank and Boone 
Co. Bank 

Buckingham (Tama).—Send to Traer. 

Clutier (Tama).........-. Send to Traer 

Davenport* (Scott).Isaac Petersberger 
Refer to First National Bank, Du- 
buque: American, Adams and U. S. 
Express Co.'s and any Dubuque 
manufacturer or wholesaler; The 
H. B. Claflin Co.. New York: Car- 
son Perre, Scott & Co.. Chicago. 

Dinsdale (Tama)........ Send to Traer 
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DOES CTIA) s 566606008 Send to Traer 
Mason City* (Cerro Gordo). 
liggett, Bule & Keeler 
Thirty-six years general practice. 
Real estate and corporation law. 
Fully equipped collection depart- 
ment. Special attention to busi- 
ness of non-residents. 
Missouri Valley (Harrison). 
Frank Tamislea 
Mount Ayr* ——. i, i eallgtan he 
Mount Pleasant* 
Muscatine* (Muscatine)........ 
Jayne & Hoffman 
Refer to Hershey State Bank. 
Nashua (Chickasaw)..... W. P. Perrin 
Neola (Pottawattamie)..J. G. Bradsley 
Nevada* (Story)........ Bert B. Welty 
Newton* (Jasper)...... Henry Silwood 
Refers to First National Bank. 
Traer* (Tama) Cc. A. Pratt 
Winterset* (Madison)..... J P. Steele 
Refers to Citizens’ National Bank, 


J. F. Tate, Gaston & Smith and 
Peters & Son. 
KANSAS. 


Garden City* (Finney)....G. L. Miller 
Refers to First National and Gar- 
den City Banks. 

Kiowa (Barber).......... W. L. Owens 
Refers to Bank of Kiowa. 

Lawrence* (Douglas..... Ord Clingman 
Corporation law and bankruptcy 
matters a specialty. References: 
Merchants’ National Bank and 
Watkins National Bank. 

Marion* (Marion)...Thomas O. Kelley 
Osborne* (Osborne). Ye Mitchell 
Refers to First National Bank. 

Topeka* (Shawnee) 

Garver & Garver. References: 
Bank of Topeka, Merchants’ Na- 
tional Bank, Topeka; N W. 
la & Co., Bankers, Chicago, 
i 

Whitcomb & Hamilton, Crawford 
Building. References: Bank of 
Topeka, Merchants’ National 
Bank, Central National Bank. 

Tribune (Greeley)....D. R. Beckstrom 

Winfield* (Crowley).......... 
Hackney & lKLafferty.. Attorneys 

for First Nat’l Bank, Winfield 
Gas & Water Cos., Bell Tele- 
phone Company. Refer to any 
Bank in the City. 
Yates Center* (Woodson)...... 
Kirkpatrick & Holmes 
Refer to Yates Center National 


Bank. 
KENTUCKY. 


Covington*® (Kenton)........... 
Herbert Jackson. (Also at Cincin- 
nati, Ohio.) 
Mackoy & Mackoy. 
cinnati, Ohio.) 
Hardinsburg (Breckenridge).... 
Morris Eskridge 
Refers to Bank of Hardinsburg 
LOUISVILLE* (Jefferson)..... 


(Also at Cin- 


le Doolan & Cox, Columbia 
Bingham & Davies, Louisville 
Trust Bldg. 
Middlesboro (Bell)............. 
Rhorer, Ainsworth & Dawson 
References: National Bank of 
——a Citizens’ Bank and 
Trust C 
mecsuere (Butler)..... ‘ 
Newton W. Gore 
Refers to John M. Carson Bank- 
ing Co. 
Owensboro* (Daviess)....C. W. Wells 
Owenton* (Owen)........ H. G. Botts 


LOUISIANA. 


Pree 
Stubbs, Russell & Theus 
New Orleans* (Orleans)........ 
Thilborger & Duffy, 204 Camp 
Street. Commercial Law. De- 
positions. Members of The As- 
sociated Lawyers Company. 
Rayville* (Richland)....G@ W. Smith 
Refers to Rayville State Bank. 
Shreveport* (Caddo)..Davis & Brown 
240-2-3 First National Bank Bldg. 
Refer to American National Bank. 


Monroe* 


Winnfield (Winn)..John H. Mathews 
Refers to Bank of Winfield. 
MAINE. 
Augusta* (Kennebec)........... 


Heath & Andrews 

Biddeford (York)....Goodwin & Snow 

Attorneys for. York County Sav- 
ings Bank. 

Refers to Union National Bank of 
Brunswick. 
Caribou (Aroostook)..A. B. Donworth 

Farmington* (Franklin)........ 
E. O. Greenleaf 
Refers to First Nat’l Bank and 
Franklin Co. Savings Bank. 
Oakland (Kennebec) ...Geo. W. Field 
Portland* (Cumberland)........ 
Isaac W. Dyer, 36 Exchange St., 
Portland, Me. Especial attention 
given corporation law and organ- 
ization. Reference:s: Cumber- 
land National Bank, Portland, 


Me. 
Rocklamd® (CIEMOK) «<< ccsccccsces 
Edward B. MacAllister 
Sanford CTOrk)....-eccvss Fred J. Allen 


Attorney for Sanford National 
Bank. 
MARYLAND. 
BALTIMORE (Baltimore)...... 
Charles Morris Howard 
Hagerstown* (Washington). 


Lewis D.  Syester 
Refers to First National aBnk. 


MASSACHUSETTS. 


BOSTON (Suffolk) 

Bowdoin 8S. Parker, 31 Milk Street. 
General practice, State and Fed- 
eral Courts. Refers to Atty. 
pose Dana Malone; others by re- 


est 
Phipps & Durgin, 18 Tremont St. 
e represent U. S. Fidelity & 
Guaranty Co., Martindale, Am- 
erican Lawyer’s Quarterly, 
Clearing House Quarterly, Na- 
tional Surety Co., Hubbell’s 
Legal Directory, Sharp & Alle- 

man. 

Saxe & Saxe, Room 55, 16 State 
St. Also at Worcester, Mass., 
Corporation, Insurance, Commer- 
cial and Real Estate Law. Re- 
fer to First National Bank, Bos- 
ton; The People’s and Mechanics’ 


Savings Bank, Worcester; The 
Chicago Copper Refining Co., 
Chicago. 


Thorndike Spalding, 40 Water St. 
Arthur P. French, 89 State St. 
FORROTO CHOREGIEE secs cccccencs 
Robert W Carpenter 
Refers to Wm. B. Crocker, Presi- 
dent Foxboro Savings Bank. 
EMWEORCE” CHMBOE) << occ ccscccecs 
Coulson & Murphy 
Pittsfield* (Berkshire)......... 
Geo. A. Prediger 
Springfield* eee are Riad i 
George A. Bacon 



































MICHIGAN 


(Lenawee).Robertson & Clark 
Axe* (Huron)..Charles L. Hall 
References: Any Bank in Huron 
County. 
Battle Creek (Calhoun)........ 
Stewart & Sabin 
Benton Harbor (Berrien)....... 
Frank P. Graves 
Refers to Farmers’ & Mechanics’ 
Bank; Benton Harbor State Bank; 
West Michigan Nurseries. 


Adrian* 
Bad 


DETROIT* (Wayne) 
Bernard B. Selling, 503-5 Ham- 
mnond Bldg. 
beds og E. Warner, 414 Moffatt 
Bldg. 


Grand Rapids* (Kent) 

Taggart, Denison & Wilson, Gen- 
eral Practice Patent and Trade- 
mark Law. Re-er to Michigan 
Trust Company and National 
City Bank, Grand Rapids. 


Houghton* (Houghton)......... 
Richard T. Looney 
Refers to National Bank of 
Houghton. 
Menominee* (Menominee)...... 
A. L. Sawyer 
Onoway (Presque Isle)......... 
Albert A. Stegeman 
Refers to Onoway Banking Co. 
St. Joseph* (Berrien)............- 
Prank P. Graves 
Refers to. Commercial National 
Bank; Union Banking Company. 
MINNESOTA. 
Brainerd* (Crow Wing)....... 


W. A. Fleming. Reference: First 
National Bank, Brainerd. 
DULUTH® (St Louis)......... 
Alexander Marshall 
Refers to St. Louis Co. Bank and 
City National Bank. 
MINNEAPOLIS* (Hennepin) 

Fifield, Fletcher, Larimore & 
Fifield, 719 Andrews Building. 
Commercial, corporation and real 
estate law, specialties. Refer to 
Security Bank of Minneapolis. 

Richard M. Hayes, Guaranty Bidg. 

Wood, Kingman & Wallace, N. Y. 
Life Bldg. 

Saint James* (Watonwan)..... 
W. S. 
SAINT PAUL* (Ramsay)...... 
P. J. Hilscher 


MISSISSIPPI. 


Bay St. Louis* (Hancock)...... 

Emile J. Gex 
(Bolivar) ...sccesces J. C. Walker 
Refers to Bank ofShaw, First Na- 
tional Bank. 


Shaw 


MISSOURI. 
Cameron (Clinton).........E. J. Smith 
tefers to Farmers’ Bank, First 


National Bank and Cameron Trust 


O. 
Cape Girardeau (Cape Girardeau) 
Harry E. Alexander 
Refers to First National Bank or 
any other bank in this City. 
Harrisonville* (Ca‘s)....W. S. Bryam 
Jefferson City* (Cole)....W. S. Pope 
References: Judges of all Courts 
at Jefferson City, Mo. First Na- 
tional Bank, Merchants’ Bank, L. 
C Lohman, Wholesale Hardware, 
Jefferson City, Mo. 
Joplin (Jasper)....... James P. Mead 
Refers to Miners’ Bank, First Na- 
tional Bank and Joplin Savings 
Bank 
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KANSAS CITY* 
William H. Hiles, 9-11 West 9th 


Street. 
£T. JOSEPH* (Buchanan)..... 
Busk & Stringfellow 
Refers to American Surety Com- 
pany, New York: Aetna Life Insur- 
ance Co., Hartford, Conn. 


(Jackson) 


ST. LOUIS (St. Louis City) 

Abbott & Edwards, 410-413 Se- 
curity Bldg. 

Edgar P. Holly, 1126-7 Chemical 
Bldg. Refers to Neosty) En- 
velope Co., New York, Chicago, 
St Louis. 

Lester M. Hall, 204 Equitable 
Bldg. 

MONTANA. 


Belgrade (Galatin)....Walter Aitken 
Refers to Belgrade State Bank. 
Hamilton (Ravalli)...... R. A. O’Hara 

Helena* (Lewis and Clarke).... 
Edward Horsky, Horsky Building. 


References: Union Bank and 
Trust Company 
NEBRASKA, 
Hastings® (Adams)............ 
Michael A. Hartigan 


General law practice. 
Lincoln* (Lancaster) 
Billingsley & Greene 
OMAHA (Douglas) 
Baxter & Van Dusen, New York 


Life Bldg. References: Any 
Pank in Omaha and _ “South 
Omaha, Nebraska. Silberman 


Bros., Wool Dealers, Chicago, Il. 


Crane & Boucher, New York Life 
Bldg. 
NEVADA, 
Reno* (Washoe)....... .R, R. Wilson 


NEW HAMPSHIRE. 


Colebrook* (Coos)...... = =F 
Lebanon* (Grafton)..... 
Refers to 
Bank. 
Peterbvuro 


1 Johnson 
.Scott Sloane 
Amoskeag National 


CERISHOFO) «. 6c cccccs 
James F. Brennan 


NEW JERSEY. 


Camden* (Camden) 
Wilson, Carr & Stackhouso, 
Market Street. Refer to 
Van Sciver Co., Camden, 
Security Trust Co., Camden, N. 
J.; Jacob Bros., New York City. 
East Orange (Essex)..Send to Orange 
Elizabeth® (Union)......cccocce 
Richard FP. Henry 
Freehold* (Monmouth)......... 
Frederick Parker 
Refers to Central National Bank. 
Harrison (Hudson) Send to Jersey City 
Hoboken (Hudson) 


314 
B. 
N. d.; 


Send to Jersey City 
Jersey City (Hudson) 

Hartshorne, Insley & Leake, 239 
Washington St. General Coun- 
sel for The Provident Institution 
for Savings in Jersey City, Hud- 
County Board of Health and 
Vital Stati tics, N. Y. & Texas 
S. S. Co., &c.,. &e. 

Long Branch (Monmouth)...... 

Thomas P. Fay, Counselor at Law. 

Morristown* (Morris).......... 
Willard W. Cutler 
Cor. Park Pl. and Market St. Re- 
fers to Mercantile Trust Co. 
Newark* (Essex) 
George Harner Pierce, 909, 910 and 
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911 Lawyers’ 
ences: 
ing Co., 
Newark; 
Agency, New York. 
New Brunswick* (Middlesex)... 
illard P. Voorhees 
Orange (Essex) 


William Adgate Lord. 
East, 
N. J 


Building. Refer- 
National Newark Bank- 
Newark; Hahne & Co., 
Martindale Mercantile 


(Also at 
West and South Orange, 


- J.) 
Paterson* (Passaic).....Horton & Tilt 
Red Bank (Monmouth) 

Frederick W. Hope. 
Refers to W. F. Havemeyer, 32 
Nas-au St., New York; W. P. 
Brown, of Brown Bros., 59 Wall 
St., New York; G. F. Vietor, 66 
Leonard St., N. Y.; all Banks 
of Red Bank; W. H. Vreden- 
burg, Judge of N J. Court of 
Errors and Appeals, Freehold, 


South Orange (Essex).Send to Orange 
West Orange (Essex)..Send to Orange 
Woodbridge (Middlesex) . 

Send to New Brunswick 


NEW MEXICO. 
Alamogordo (Otero)....Byron Sherry 
Socorro* (Socorro).... .Wm. E. Kelley 


NEW YORK. 


Albany* (Albany) 
Lester T. Hubbard, Attorney and 


Counsellor-at-Law, 467 Broad- 
way. General Commercial and 
a Practice. Refer- 


nee: Albany Trust Company. 
Breakin” (Kings) 
See nena York City 


Buffalo* (Erie)........ Pere. 
Martin Clark, Erie | Co. Savings 
Bank Bldg. Refers to Fidelity 
Trust Co., Third National Bank 
— Marine National Bank, Buf- 
alo. 
Camden (Oneida)....... R. S. Johnson 


Canajoharie (Montgomery). 

Cc. Ww & J. C. Wheoler 
A general law practice. Refer to 
National Spraker Bank. 

Catskill* (Greene)..Clarence Howland 
Tanner’s Bank Bidg. Refers to 
Catskill Nat. Bank. 

Fulton (Oswego).Frederick G. Spencer 

Glens Falls (Warren).A. A. Armstrong 

Herkimer* (Herkimer)..Geco. H. Bunce 
Refers to First National Bank. 

Honeoye Falls (Monroe)....... 

Send to Rochester 

Kingston* (Tlster) 


Charles W. Walton, 280 Wall St. 
Refers to Kingston National 
Bank. Attorneys for Kingston 
Iron and Ore Company, King- 
ston Gas and Electric Company, 
the Hutton Conipany, the Aetna 


Life Insurance Company, the 
United States Fidelity and 
Guaranty Company. See Card. 


Lockport (Niagara).........- 
M. A. r ederspiel 
NEW YORK* (New York) 
BOROUGH OF MANHATTAN. 
George Hiram Mann, No. 22 Wil- 
liam Street. Commissioner for 
the U. S. Court of Claims. Re- 
fers to Joseph A. Arnold, No. 22 
William Street, New York. 
Charles F. Murphy, 220 Broadway. 
References on anplication. 
Wm. Hepburn Russell, Attorney 
and Counsellor-at-Law. 253 
Broadway Special attention to 


Railroad. Insurance and Gereral 
the organiza- 


Corporation law; 


tion of 
State; and trial of 
cases in the Federal Courts; 
briefing and arguing cases, as 
counsel, in the Supreme Court of 
the United States, and removing 
cases to that Court from State 
Courts of last resort. 

Parker & Wagner, Attorneys and 
Counsellors, 32 Liverty Street. 
John S$. Parker, author of 
“Where and How,” etc.; lrank- 
lin A. Wagner, Robert K. Wal- 
ton.) Corporation and Commer- 
cial Law. Particular attention 
given to the organization, repre- 
sentation, taxation, management 
of corporations, and litigation 
connected with corporations. 
Consultatons with other attor- 
neys on corporate matters. 

William Gilbert Davis, 32 Nassau 
Street. 

Edward H. Fallows, 170 Broadway. 

Richard Seldon Harvey. Refer- 
ence: The United Copper Co., 42 
Broadway, New York City. 

King & Booth, 32 Liberty St. 

Olean (Cattaraugus)........... 
Carey & Hastings 
Phoenix (Oswego)......... Ira P. Betts 
Refers to Phoenix Bank. 
Rochester* (Monroe) 

Elbridge L. Adams. Counsel for 
Union Trust Co. Office also at 
299 Broadway, New York City. 

Schenectady* (Schenectady) 

Thomas B. Tillott, Jr. References: 
Union National Bank; a 4 
Whitmyer, Surrogate; The 
Reeves Luffman Co., all of 
pe ge me wi and H. A. Bullock, 

0 Broadway, New York City. 
Utica” (onelaa) ecu Kernan & Kernan 
GB. N. Southworth 


corporations in 
preparation 


any 


NORTH CAROLINA. 


Asheville (Buncombe).J. W. O. Garrett 
Bryson City (Swain)..E. R. Hampton 
References: Swain County Bank; 
Cowan, McCling & Co., Knoxville, 


Tenn. 
Charlotte* (Mecklenburg) 
Hugh 


. Harris. Refers to Com- 
mercial National Bank and 
Charlotte National Bank. 

ConcorG (CRDAFEUS) s< 0 ccccecss 


Adams, Armfield, Jerome & Maness. 
tefer to Concord National Bank, 
National Bank of High Point, N. 
C.; Bank of Union, Monroe, N. C. 

High Point (Guilford)..W. P. Ragan 
Raleigh* CWPROD 8c keen A. B. Andrews 
303 Fayette St. Attorney for Ra- 
leigh Savings Bank. Local attor- 
ney for Southern Railway Co. 
Refers also to Citizens’ National 
Bank. 
Sanford (Moore)........ A. L. McNeel 
Refers to First National Bank. 
Vineland (Columbus)........... 
J. R Williamson 
Refers to Bank of Columbus, Vine- 
land, N. L. W. Stanley, Clerk 
Dickinson. 
of Court of Whiteville, N. C. 


NORTH DAKOTA. 


Bottineau (Bottineau).......... 
Weeks & Murphy 
Refer to First Nat. Bank and 


State Bank of Souris. 
Devil’s Lake* (Ramsey)........ 
Henry G. Middaugh 
Dickinson* (Stark)..McBride & ‘ 
Refer to First National Bank of 
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Garrison (McLean)............. 


Herbert F. O’Hare 
Refers to First State Bank. 
Grafton* (Walsh)....Phelps & Phelps 
Refer to Grafton National Bank. 
Grand Forks* (Grand Forks)... 
Bangs, Cooley & Hamilton 
Refer to First National Bank. 
Larimore (Grand Forks) 


S J. Radcliffe 
Minot® (Ward)......... Palda & Burke 
Velva (McHenry)...... Palda & Burke 


Williston (Williams)...Palda & Burke 


OHIO. 
Akron* (Summit) 
Otis & Otis, 15 and 16 Arcade 
Block. References: Attorneys 
for the Central Savings & 


Trust Company; Attorneys for 
the Pouchot-Hunsicker Com- 
pany; Attorneys for the Akron 
Soap Company. 
Canton* (Stark)....McCarty & Pontius 
Chillicothe* (Ross)....Wilby G. Hyde 
CINCINNATI* (Hamilton) 

Burch, Peters & Mathews.. Ref- 
erences: Cincinnati: S. Kuhn 
& Sons, Bankers; The Fifth Na- 
tional Bank; Bischof, Sterne & 
Stein. New York: Pohaiske & 
Co., Gans Bros. a Bei- 
feld, Hirsch & Kli 

Cobb, Howard & Bailey. 

Herbert Jackson, 301 Carlisle 
Bidg., Fourth and Walnut Sts. 
Re.ers to Merchants’ National 
Bank; The Central Trust & Safe 
Deposit Company, and the Queen 
City Paper Company; Geo. F. 
Eaton & Co.; K. F Benndorf & 
Co.; The . Weller Co.; P. 
Goldsmith’s Sons. (Also at "Cov- 
ington, Ky.) 

Kelley & Hauck. See card. 

Mackoy & Mackoy. (Also at Cov- 
ington, Ky.) 

Circleville (Pickaway) wadcad C. Weldon 
CLEVELAND* (Cuyahoga) 

Louis J. Grossman, 201-207 So- 
ciety for Savings Bldg. General 
Law Practice. References: 
Cleveland National Bank, Society 
for Savings, First National 
Bank, German American Sav- 
ings Bank, Cleveland; H. B. Claf- 
lin Co, Hubbel-IFrank, Lequin & 
Arnold-Black, Elcott, Gruber & 
Bonynge; Cohen Schultze & Co., 
New York; The U. S. Gypsum 
Co., The Credit Clearing House, 
MeclIlvane Adjustment Co., Mus- 
grove. Vroman & Lee, Chicago. 

Columbus* (Franklin) 

Edvard D. Howard. 

Iteferences: Commercial Na- 
tional Bank, State Savings 
Bank & Trust Co. See card. 

Thompson & Slabaugh, 606-607 
New First National Bank Bldg. 
References: The New First Na- 
tional Bank, Columbus, O. 

Arnold, Morton & Irvine. 

Dayton* (Montgomery) 
Van Doman, Burkhart & Smith. 
Fremont* (Sandusky).......... 
Seager & Gossard 
Galion (Crawford)...... J. W. Coulter 
Reference: R G. Dun & Company. 
Greenville* (Darke)............ 
George A. Katzenherger 

Refers to Farmers’ National Bank, 

Second National Bank and Green- 
ville Bark Co 

Lanceaster* (Fairfield) . Cc. M. Strickler 
Lima*® (Allen) John W. Roby 


Niles (Trumbull)........ Joseph Smith 
(Also at Warren, Ohio.) 
Portsmouth* (Scioto)...Noah J. Dever 


Toledo* (Lucas) 
Brown, Geddes, Schmettau & Wil- 
liams. 
Dolphey & Corbitt. 
Wapakoneta* (ania). sackwaas 


yton & Son 
Warren* (Trumbull).. ie oh Smith 
(Also at Niles, Ohio.) 
Washington C. H.* (Fayette)... 


A. R. Creamer 
Wavesty® CRIME) is cccctociccscs 
a 
Wellsville (Columbiana)........ 
Wells & MacDonald 


INDIAN TERRITORY. 
Ardmore (Pickens) 


Potterf & Walker 
(Pickens). 


Charles M. ‘Pechheimer 
Refers to First National Bank, 
Citizens’ National Bank, and Chick- 
asha National Bank 
Marietta (District 21)..J. C. Graham 
McAlester (District 15)..A. C. Markley 
Poteau (Dist. 14)....Rosser & Varner 
Refer to First Nat. Bank and Po- 
teau Nat. Bank, Poteau: Choctaw 
Commercial Bank, Spero; First 
Nat. Bank, Talihina. 
Sulphur (District 21)..R. W. Shepherd 
Refers to First Nat. Bank and 
First State Bank. 


Chicasha* 


Wagoner (Creek Nation)..J. H. Ford 
OREGON. 
Eugene* (Lane)......... L. M. Travis 


Refers to Eugene Loun & Savings 
Bank, Judge L. R. Edmundson and 


R M. Murphy. 
Klamath Falls (Klamath).C. S. Bonney 
Myrtle Point (Coos)...... Ss. D. Pulford 
Thorough attention given any 
legitimate business. 
Portiand* (Multnomah)......... 
Arthar Palmer fTifft, 708-711 
Chamber of Commerce; ~ & 
Garrigus, L. C. Mackay, W. C. 
Breckinridge, N. F. Sharry, Com- 
mercial, Mining, Corporation 


Law; Municipal Securities; Land 
Titles, Oregon. Washington, Ida- 
ho and Alaska. Commissioner 
of leeds. Collection Dept. Co- 
lumbia Valley Adjustment Co. 
Refers to Chase Nat Bank, New 
York; Buffalo-Pitts. Co., Buffalo, 
N. Y.; Meyercord Company, Chi- 
cago; Griffin & Skelley Cu., San 
Francisco; United States Nat. 
Bank, Portlard, Ore. 
The Dalles* (Wasco)........... 
1,untington & Wilson 


PENNSYLVANIA. 


Altoona: - CHRO) ocd wacegesienes 


Leisenring & Walters 
Cantom (BPGGEOrG) « .occccvcccus 


Exmerseen J. Cloveland 


Cleveland’s Block. Sullivan street. 
Refers to first National Banks of 
Canton, Towanda and Troy, and 
Hon. A. C. Fanning. President 


Judge of Bradford County. 
Coate:ville (Chester) W. Greenwood 
Columbia (Lancaster). Alfred C. Bruner 

Refers to Columbia National Bank. 
Coudersport* (Potter)...... 

Nel-or & “Maynara 
Franklin (Venango)..Robert N. Speer 
Refers to Franklin Savings Bank. 
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Harrisburg* (Dauphin). 


Wolfe & Bailey. (Also at Mid- 
dletown, Pa.). Refers to 
Harrisburg National Bank; Har- 
risburg Trust Co.; Central Iron 
Works, Harrisburg; American 

Tube and Iron Co., Middletown. 


Hollidaysburg* (Blair)......... 


Robert W. Smith 


Lock Haven* (Clinton)..... H. T Hall 
ee gh (Philadelphia) 


Robert J. Byron.—Stephen Gi- 
rard Bldg. Corporation, Com- 
mercial and Bankruptcy Law. 
Deposition. Issue commissions 
to Edmund W. Kirby, Notary 
Public. Collection Department 
Established 1891. Experienced 
adjusters will go to any point. 
Thorough knowledge of local 
trade insures prompt and intel- 
ligent service. References: Mar- 
ket St. Nat’l Bank, Continental 
Title & Trust Co., Banking 
house E. W. Clark & Co., all 
Judges Philadelphia County, 
Hanscom Brothers, Finley Acker 
Co, Chas. Roesch & Sons Co., 
Kayser & Allman, Crain Pump 
& Lumber Co., Harris & Berntz 
Co., Red Rock Fuel Co., L. A 
Bullitt, Pres’t, all of Philadel- 
phia; P. P. Mast & Co., Spring- 
field, O.; Wood & Selick Co., 
McGraw Publishing Co., Electri- 
cal World & Engineer, N. ; 
City; Woodbury Bottle Works, 
Woodbury, N. J.; Wilson Distill- 
ing Co., Baltimore, Md ; Randall- 
Faichney Co., Boston; West Pub- 
lishing Worker, Cincinnati; 
Southern Lumberman, Nashville 
and Memphis Co., Minneapolis; 
The Furniture Tenn. 


Hopper, Lessig & Smith, 803 
Land Title Bldg. See advertis- 
ing card. 


Carr, Bartlett & Smyth. (Suc- 
cessors to Carr & Franciscus), 
607-610 Provident Bldg. Com- 
mercial and corporation law. 
Collection department thorough- 
ly modern and well equipped. 
Depositions taken by Notary, 
James J. Donnelly. References: 
New York: J. Spencer Turner 
Co., Rusch & Co., McKesson & 
Robins, Parke Davis & Co., Fritz 
& La Rue, B. Altman & Co. Phil- 
adelphia: Provident Life & Trust 
Co, Fourth’ Street National 
Bank; Security Bank: Supplee 
Hardware Co.; H. W. Johns 
Manville Co.; John & James 
Dobson; Harrison Bros. & Co., 
Inc. 


Reber & Downs (J. Howard Re- 
ber). Associate Counsel, Perci- 
val H. Granger and Horace W. 
Leeds. Special departments pre- 
pared to handle collections or 
any class of litigation. Thor- 
oughly equipped reporting de- 
partment. Depositions to Wm 
H. Smith. Correspondents: Mer- 
cantile Adjuster, Martindale 
Mercantile Agency, National 
Surety Company, American Law- 
yers Co., Associated Trades Law 
List, Attorneys and Agencies As- 
sociation. Philadelphia Refer- 
ences: Curtis H. C., & Co., Davis 
Co., Joel, Bailey, Eisenlohr, Otto 
& Bros., Githens, Rexamer & 
€o., Gumpert Bros., Howett- 





Warner Co., Philadelphia Na- 
tional Bank, Sheip, Henry H. 
Mfg., Thompson, Lewis & Co., 
Inc, Wampole, Henry K., & Co., 
West End Trust Co. 


Phoenixville (Chester)..H. H. Kilkyson 
Refers to Farmers’ & Merchants’ 
National Bank of Phoenixville. 

PITTSBURG* (Allegheny) 

Way, Walker & Morris, 1106- 
1110 Frick Bldg. Long Distance 
Telephone, 1524 Court. Cable Ad- 
dress, “WAY.” Real Estate and 
Corporation Law and commercial 
litigation. Counsel for Com- 
monwealth Trust Company, Com- 
monwealth Real Estate Com- 
pany, Liberty Nat. Bank, Liber- 
ty Savings Bank, Robinson 
Brothers. Refer to People’s 
Nat. Bank, Union Nat Bank, 
Colonial Trust Company, Equit- 
able Trust Company, Common- 
wealth Trust Company, Liberty 
Nat. Bank of Pittsburg, Nat. 
Bank of Commerce, Russell & 
Winslow, Alexander & Colby, 
Kellogg, Beckwith & Emery, 
Hastings & Gleason, New York; 
Nat. Bank of the Republic, Holt, 
Wheeler & Sidley; Musgrave, 
Vrooman & Lee; Sidley, Mus- 
grave, Vrooman & Lee, Chicago; 
Ledbetter & Bled:oe, Ardmore, I. 
T.; Gans and Haman, Baltimore; 
Hill, Bangs, Barlow & Homans, 
Boston, Hull & Comstock, 
Buffalo, Mordecai & Glads- 
den, Charleston; Brewer, Cook 
& McGowan, Cleveland; Ar- 
nold, Morton & Irvine, Co- 
lumbus; Bicksler, Bennett & 
Nye, Denver; Dunshee & 
Dorn, Des Moines; Chambers, 
Pickens, Moores: & Davidson, 
Indianapolis; Lathrop, Morrow, 
Fox & Moore, Kansas City: W. 
W. Watts, Louisville; Winkler, 
Flanders, Smith, Bottom & law- 
cett, Milwaukee; Dinkelspiel & 
Hart, New Orleans; Baldridge & 
De Bord, Omaha; White, White & 
Taulane. Philadelphia; Henry G. 
W. Dinkelspiel, San Francisco; 
Ralston & Siddons, Washington; 
Stanley Vermillion & Evans, 
Wichita; Blake, Lath & Cassels, 
Toronto; Stibbard, Gibson & Co., 
London; James H. Vickery, Ber- 
lin. 


Pottsville* (Schuylkill) 
Wesley K. Woodbury 
Punxsutawney* (Jefferson) 
Jacob L. Fisher 
Refers to Punxsutawney National 
and First National Banks. 
St. Mary’ae Ge) ..0 60s s% D J. Driscoll 
Susquehanna (Susquehanna).... 
John D. Miller 
Refers to the First and City Na- 
tional Banks. 
Wilkesbarre (Suzerne) ..Felix Ansart 
Williamsport* (Lycoming) .... 
Candor & Munson. Attorneys 
West Branclt. National Bank, 
Savings Institution of Williams- 
port, Williamsport Passenger 
Railways, William:port Water 
Co., Pennsylvania Telephone Co., 
The H. B. Claflin Co., and R. 
G. Dun Co. ; 


YORK (York) 
Jchn F. Kell. Refers to First 
National Bank. 
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RHODE ISLAND. 
Providence* (Providence) ...... 
Edward C. Stiness, 942-942 Ban- 
igan, Bldg. Represent the 
United States Fidelity & Guar- 
anty Company, The American 
Lawyers, and all the principal 
lists. Refer to Bradstreet, Mar- 
tindale and Hubbell. Corpora- 
tion and commercial practice a 
specialty. See card. 
Westerly (Washington......... 
Geo. R. McKenna 


SOUTH CAROLINA. 


Camden (Kersham) ......c..ee- 
L. A. Wittowsky 
CHARLESTON® (Charleston) .. 
Nathaniel B. Barnwell 
GAFFNEY* (Cherokee) ..J. C| Otts 
Refer to Merchants’ and Planters’ 
Bank, Gaffney, S. C. and The Vic- 
tor Cotton Oil Co., Gaffney, S. C. 
Greenville* (Greenville) ...... 
Sirrine & Charles 


SOUTH DAKOTA. 


Parmer” CRUISE) 6 iidistinwceet 
Edwin Lewis Brown 
Reference: R. G Dun & Co. 
SIOUX FALLS* (Minnehaha) 
Balley & Voorhees. Attorneys 
for Sioux Falls National Bank, 
R. G. Dun & Co., Illinois Central 
Railroad Co. and Western Union 
— Co., American Surety 
0. 


TENNESSEE. 
Centreville* (Hickman)......... 
Clagett & Cunningham 
Chattanooga* (Hamilton)....... 
Burkett, Miller, Mansfield & 
Swafford. 
Memphis (Shelby)....... H. Motley 


Murfreesboro (Huiherford) aa 
Jesse W. ‘Sparks 
Refers to First and Stones River 
National Banks. 


Sparta* (White)....... Smith & Smith 
Trenton* (Gibson).Walker & Landrum 
Watertown (Wilson......... J. R. Smith 


Re‘ers to the Bank of Watertown 
Waverly* (Humphreys)..J. F. Shannon 
Winchester* (Franklin) 

Ollie W. Anderton 

Refers to Bank of Winchester and 

Bank of Decherd. 


TEXAS. 


Beaumont (Jefferson)........... 
Crook, Harris & Lawhon 
Corporation and Commercial 


Law. 
Colorado (Mitchell)..... John P. Marrs 
Fort Worth® (Tarrant)......... 
George Q. McGowan. Member 
Attorneys’ National Clearing 
Hou <e. 
Lufkin (Angelina)..... W. J. Townsend 
San Antonio* (Bexar).Frank H. Walsh 
UTAH. 


Beaver (Beaver).George B. Greenwood 
Refers to State Bank of Beaver. 
Salt Lake* (Salt Lake)..Booth & Lee 


VERMONT. 


Berre (Washington)............ 
Albert A Sargent 
Granite Savings Bank Building. 
Burlington* (Chittenden)....... 
Elihu B. Taft 


VIRGINIA. 
Manchester*® (Chesterfield)...... 
Lawrence P. Pool 
Refers to Mechanics’ & Merchants’ 
Bank. 
Norfolk* (Norfolk)....W. D. Stoakley 
Richmond (Henrico)............ 
REGESTER & MULLEN, 1102 East 
Main Street. Corporations. In- 
surance and Banking. Refer- 
ences: American National Bank, 
Bank ,of Commerce & Trusts 
and Virginia Trust Company, 
all of Richmond, Virginia. See 
card. 
West Appomattox (Appomattox) 
Flood & Ferguson 
Refers to Appomattox at West Ap- 
pomattox, Va. 


WASHINGTON. 


North Kakima* (Yakima).Fred Parker 
Refers to First National Bank. 
Seattle* (King) , 
Saulsberry & Stuart, Rooms 
305 and 306 Marion Block. Re- 
fers to the Washington National 


Bank 
Sprague (Lincoln)....John I. Melville 
Refers to the Bank of Sprague. 
Pacesa” CPISTCS) < « acccccscccce 
Chauncey E. Dunkleberger, 402 
Berlin Building. Refers to 
American Surety Company, New 
York; Niagara County National 
Bank and Farmers’ & Mechanics’ 
Savings Bank, Lockport, N. ag 
National Bank of Commerce, Ta- 
coma, Wash. 


WEST VIRGINIA. 


Bluefield (Mercer) 

D M. Easley. tefers to the First 
National Bank and Flat Top Na- 
tional Bank. 

L. J Holland. tefers to the First 
National Bank 

Bruceton Mills (Preston Co.)... 
Send to Kingwood 
Charleston (Kanawha) 
Price, Smith & Spilman 
Charlestown* (Jefferson) ..... 
Forrest W. Brown 
Refers to the Bank of Charlestown. 
Fairmont* (Marion)....John Henshaw 
Grafton* (Taylor).....J. L. Hechmer 
Kingwood (Preston) 

William G. Conley. Refers to 
Kingwood National Bank and 
Citizens’ Trust & Guaranty Co., 
Parkersburg. 

Morgantown* (Monongahela). 
Lazelle & ‘Stewart 

Practice throughout West Virginia 

in both State and Federal Courts 
Refer to Bank of Morgantown 
and Federal Savings and Trust 
Co. 

Point Pleasant* (Mason)..J. S. Spencer 

Refers to Merchants’ National 


Bank. e 
Ww neokinn? (Ohio) 

Garvin & McKee (T. M. Garvin 
and D A. McKee), General Prac- 
tice, except criminal. Corpora- 
tion, Commercial and real estate 
law a specialty. Companies in- 
corporated. Attorneys Center 
Wheeling Savings Bank and 
other resident and foreign Cor- 
porations. 

Williamson* (Mingo) 

Sheppard, Goodykoontz & Scherr. 

Refers to Mingo County Bank. 
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WISCONSIN. 


Ganesville* (Rock)..... A. A. Jackson 

Grand Rapids (Wood)...... 

G 
La Crosse* (La Crosse)......... 
McConnell & Schweizer 
MILWAUKEE* (Milwaukee) 

Bloodgood, Kemper & Bloodgood, 
29-46 Mitchell Bldg Corporation 
Law. General practice. 

Oshkosh* (Winnebago) 

Bouck & Hilton. Refer to New 
German - American Bank and 
South Side Exchange Bank. 

St. Croix Falls (Polk)..Mons P. Jerdee 


WYOMING. 
Lander*® (Fremont)........ E. H Fourt 


NEW BRUNSWICK. 
Woodstock (Carleton)... . A. B. Connell 
Refers to Bank of Nova Scotia 
and Bank of Montreal. 
NORTHWEST TERRITORIES. 
Calgary* (Alberta Ter).W. L. Bernard 


NOVA SCOTIA. 


HALIFAX* (Halifax)...... W. B. Ross 
Lunenburg* (Lunenburg).S. A Chesley 
TORONTO®* (York) 

Charles Elliott, 75 Younge 
Street. Counsellor at Law. Ldit- 
or Canadian Law Review and 
Corporation Legal Journal. Spe- 
cial attention to Corporation 
Legal Business. Acts as regis- 
tered agent for American corpo- 
ration doing business in Canada. 

Jas. B. Roaf, 79 Adelaide St. E. 

Windsor* (Essex) ...... Ellis & Ellis 


ENGLAND. 
LONDON (Middlesex) 
J. Arthur Barrett, 3 Temple Gar- 
dens, W. C. 
Jno. Burke Hendry, 7 New Square, 
Lincolns Inn & Mores Passage 
opp. Law Courts), Carey St. 


HOLLAND. 


Rotterdam....Drs. Van Valkenburg & 
Van Renterghem, Lawyers and So- 
licitors. Correspondent English, 
French and German. Wijnhaven 
92-94 Regentesse Buildings. 









































Revised, Rewritten, 
Enlarged 


The Corporation Legal Manual 
for 1908 will be ready 
February Ist. 








== Price, $5.35 delivered —— 


CORPORATION MANUAL CO. 


PUBLISHERS 
115 Nassau Street, ~ NEW YORK CITY 














The American Digest 


Is a current digest of all American 
cases, State and Federal, as reported 
currently in the State Reports and 
the National Reporter System. 


It may be regarded from two points of view: 


1. As an independent digest of the latest cases, enabling a lawyer to keep 
posted as to the late decisions which are otherwise the most difficult to catch, 
because not covered yet by local digests; 

2. As the latest link in the great American Digest System, bringing cur- 
rent decisions as they are published under the same classification used in the 
Decennial and Century Digests, and so keeping every line of authorities con- 
tinuously annotated down to date. 


In a word, it covers all the latest cases, and refers you 
to all the earlier cases. 


1907A now published, $6, delivered 


WEST PUBLISHING COMPANY, - - St. Paul, Minn. 





83 











UNISCO 
Corporate Outfit 


A Series That Meets Every Legal and Business Requirement. 





Legal Manual, - $16.00 
Charges paid 


Outfit complete, with 
Corporation Legal 
Manual, - - 


Charges paid 





agement, two hundred pages, one-half Russia, size 9x 14, expanding back 
for typewritten or written minutes; price, $2.50. 
‘‘The most complete and useful minute book published.’’ 

STANDARD STOCK BOOK, with How to Issue and Transfer Shares. Three 
books—Stock Record, Transfer Book and Ledger—in one, arranged for any 
State, one hundred and sixteen pages, one-half Russia, size 9x 14; price, 
$2.50. 

‘‘A comprehensive record, easily kept, minimizing errors, and making over 
issues virtually impossible.’’ 

STANDARD STOCK CERTIFICATE BOOK. Handsome certificates, specially 
printed for each company, one hundred certificates printed, numbered, en- 
dorsed and bound in one-half Russia. In four grades; prices, Lithographed, 
$6.00, $8.00, $12.00. Steel Plate Process, $22.00. 

‘*The best certificate I ever saw for the price.’’ 

UNISCO CORPORATE SEAL. Handsome, strong, oxidized seal, pocket size 
with name, state and year on die; price, $2.50. 

‘‘You may order two Unisco Seals in place of the ones we now have. I 
want a seal press that I can carry in my pocket.’’ 

UNISCO RECORD BOX. Designed to hold all the books and papers of the 
corporation. Best Japanned sheet, size 6x 11x16, lock and two keys; 
price $2.50. 

“It holds all our records and just fits in the safe.’’ 


All orders can be filled within three days after receipt. Address 


THE AMERCIAN LAWYER 


115 Nassau Street - - - - New York 
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LAW REPORTERS 


Reporting and Executive Offices 


Edward Carroll, Jr. Co. 


Transcripts of Stenographic Notes furnished in print 





In 1883 I started in New York City as a law stenographer. 
Then the typewriter had scarcely come into general use, the 
graphophone and phonograph as an auxiliary to the stenographer 
was not invented and the linotype was being developed, and most 
shorthand transcripts were made with pen. Since 1883 I have 
been constantly engaged in reporting various legal proceedings 
in this city and elsewhere in the United States except during 
my absence in the Philippine Islands, where | acted as Official 
Stenographer and Chief Clerk of the First Philippine Commis- 
sion, and during the seven and more months which I served 
as Secretary of the Fowler Committee of the New York Life 
Insurance Company, and during the eight or nine months in 
which I acted as stenographer in the gas matter before Arthur 
Hi. Masten, Esq. 

Beginning with a desk reom and one typewriter operator 
in 1883, my business has so enlarged that at present in the short- 
hand and executive offices of the Edward Carroll, Jr. Com- 
pany a corps of expert stenographers and typewriters are con- 
stantly employed, and in the company’s printing plant an 
average of from thirty to forty men are engaged. The printing 
plant is a natural outgrowth of the improved methods, which 
I have always been amongst the first to adopt 

The company is now thoroughly equipped and prepared to 
handle in its shorthand department the most difficult character 
of stenographic work and to furnish printed transeripts thereof 
where four or more copies are ordered at the usual rate charged 
for typewritten transeripts. 

The printing plant is equipped with the most up-to-date 
machinery and able to turn out five hundred pages of printed 
matter a day. While we do not pose as cheap printers, we do 
not take advantage of our patrons’ necessities and charge extra 
prices for work where no extraordinary expense is ineurred by 
us. A comparison of our bill for the same character of work 
performed under similar conditions with those of any other 
printing establishment will convince the fair-minded of the 
advisability of employing us. 


56 PINE STREET 
NEW YORK CITY 


Telephone 2065 John 


LAW PRINTERS 


Printing Department 
101 WATER STREET 


Consolidated Gas Co 
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4 r 
it 
| 
: 
F 
a 
rh 
' 
4 
: 
3 Delaware Trust Co. : 
Wilmington; Delaware evada Corporations 
OFFICERS— 
Edward T. Canby, President; ‘ : er ey aa » oY ° 
] J Ernest Smith, Vice-President and Secure Greatest “ Fore ign Charter 
General Counsel; rs aces Bwarvwhe 3 
Harry W. Davis, Secetary and Treasure¢r:; Advantages Kv eryw he re. Sub- 
7 Alfred Tait, Title and Real Estate Officer. a2 1s Res : 
F DIRECTORS stantial, Simple, Economi- 
Thomas S. Bellah, Director Equitable “ + pers > 
A Guaranty & Trust Company; cal, Liberal, Popular 
iq John H. Danby, Vice-President Union 
4 National Bank: NEVADA CHARTERS 
Howard T. Wallace, Director First Na- Embrace the Best features of ALL 
| tional Bank: the leading popular models, with 
i Frederic Pyle, Treasurer C. & J. Pyle Co.: substantial improvements added, mak- 
Edward T. Betts, Vice-Pre-ident Betts ing them the Most Liberal, Most 
Machine Company; Economical, and Simplest in Organi- 
J. Ernest Smith, General Counsel Wil- vation and Operation Anywhere. 
mington Savings Fund Society; Booklet of detailed instructions and 
Edward T. Canby, Director Wilmington information on Nevada Charters for 
Savings Fund Society. corporation attorneys without cost. 
The Corporation Department . Copies of the Nevada Corporation 
Is thoroughly equipped for the organiza- Law, forms for By-laws and organi- 
tion and management of corporations zation meetings furnished for our in- 
Has organized about #00 companies. with corporations. For further informa- 
over $500,000,000 capitalization tion address 
} The Title and Trust Department 
i Issues title to real estate and acts as 2 
’ registrar for stocks and bonds, executor, Corporation Charter & Trust Company 
{ trustee, receiver, administrator, guardian 
and fiscal agent. 158 N. Virginia St., Reno, Nevada 
i The Real Estate Department 
3uys, sells and negotiates mortgages and Western Union Code Cable Address: 
| rents, exchanges, and manages real es- ee 
tate. Titles guaranteed. Abstracts furn- Corpcharce. 
ished. When you get a “ Foreign” charter, get the BEST 
f The COST of INCORPORATING un- 
der the Delaware law HAS BEEN Nevada Has It 
GREATLY REDUCED 














FINANCING AN ENTERPRISE 


By Francis Cooper 





A practical work telling how money is secured for enterprises. In two volumes. 

Volume I. describes the method and requisites of successful financing. 

Volume II. tells how to prepare a prospectus and how to present an enterprise 
(1) personally, (2) by letter, (3) by circular, (4) by general advertising. It also 
contains a full discussion of trust fund guarantees, guaranteed stock and bonds, under- 
writing, commissions and the general problems of promotion. 

The work is free from advertising, is practical and to the point. It is the only 
first-class publication of the kind. 540 pages. 8&vo. Two volumes. Prepaid price, $4.00 


OTHER DESIRABLE WORKS: 


CORFORATE FINANCE AND ACCOUNTING -Boentley.._A kook for the corporation 
treasurer. Gives a clear statement of bis special books and shows how the corporate 
stock, bond issues and the corporate finances generally, with full forms 450 naxes. 
books of account are opened and closed. Treats fully of dividends, checks, notes, drafts, 
1908. Prepaid Prepaid, buckram bindindg, $4.00. 

CLASSIFIED CORPORATION LA WS-—Overland.—A well-arranged classified state- 
ment of the business corporation laws cf every State and Territory of the United 
States. 458 pages. 1908. Prepaid, buckram, $3.00. 

CORPORATE. ORGANIZATION—Conyngton._-A working manual telling in detail 
how to form a corporation, indicating the danger points, giving numerous and most 
valuable suggestions and including forms for charters, by-laws, etc. 352 pages, 6x9 in. 
1905. Prepaid, kuckram binding, $2.70. 





General Price List and Descriptive Circulars on Application. 
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